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INVESTIGATION OF ALLEGATIONS OF LAW 
ENFORCEMENT MISCONDUCT IN NEW ENG- 
LAND 


SATURDAY, MAY 11, 2002 

House of Representatives, 
Committee on Government Reform, 

Boston, MA. 

The committee met, pursuant to notice, at 10 a.m., at the J.W. 
McCormack U.S. Post Office and Courthouse, 90 Devonshire Street, 
Courtroom 6, 15th Floor, Boston, MA, Hon. Steven C. LaTourette 
presiding. 

Present: Representatives LaTourette, Tierney, Delahunt, Frank, 
and Lynch. 

Staff present: James C. Wilson, chief counsel; Chad Bungard, 
counsel; Joshua E. Gillespie, deputy chief clerk; Nicholis Mutton, 
assistant to chief counsel; and Michael J. Yeager, minority deputy 
chief counsel. 

Mr. LaTourette. The hearing will come to order. 

We are meeting today out of the location of Washington, DC. 
This is a meeting of the Government Reform Committee for the 
purposes of having a continuation of hearings into law-enforcement 
irregularities in the New England area. 

The chairman of the full committee, Dan Burton, is unavoidably 
detained today, and has asked me to chair today’s proceedings. 

We’re lucky to be joined by two members of our committee, Mr. 
Tierney and Mr. Lynch of the Commonwealth of Massachusetts, 
and also someone who has been with us all the every step of our 
proceedings, and who serves capably on the Judiciary Committee. 

Good morning. 

I want to ask unanimous consent at this time that all Members’ 
and witnesses’ statements be included in the record. Without objec- 
tion, so ordered. 

Tabular material referred to be included in the record? Without 
objection, so ordered. 

I ask unanimous consent that the binders of exhibits be included 
in the record. Without objection, so ordered. 

I also ask unanimous consent that Representative Delahunt, who 
is not a member of the committee, as I indicated before, be per- 
mitted to participate in today’s hearing. Without objection, so or- 
dered. 

Just a couple of brief observations before I yield to my colleagues. 

One is that, as I indicated, this is a continuation of a variety of 
hearings that we’ve had here. We were also in Boston a couple of 

(l) 
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months ago for the purposes of deposing witnesses. All of this re- 
lates to the long and unjust imprisonment of Joseph Salvati and 
others surrounding the murder of Teddy Deegan. 

During the course of our investigation, we have discovered infor- 
mation that has led the Chair and committee to believe that the 
Federal Bureau of Investigation, while a wonderful and honorable 
institution in our country, engaged in behavior in New England in 
the 1960’s and 1970’s of which no one should be proud. 

The purpose of these hearings is not to embarrass anyone. The 
purpose of these hearings is to get to the truth, and, as this com- 
mittee is engaged in oversight responsibilities, to determine wheth- 
er or not there are additional legislative items that are needed to 
be addressed in this or future Congresses to make sure that what 
happened in New England does not occur again. 

A couple sort of procedural notes. 

The rules of the committee, since most of you probably don’t at- 
tend committee hearings on a regular basis — and why would 
you? — the rules of the committee indicate that, as far as the ques- 
tioning of witnesses is concerned, all witnesses that come before 
the committee are sworn. 

Second, the time is then divided between the majority and minor- 
ity party. Even though I happen to be in the minority this morning, 
I am a Member of the majority party. We will assign half-hour 
rounds to each party. 

At the conclusion of that, we have in our possession a prosecu- 
tion memo prepared in the Patriarca prosecution by people not 
here today. It is the committee’s desire to question Mr. Zalkind 
about the contents of that prosecution memo. 

It has been the subject of sort of an ongoing discussion between 
committee counsel and the Department of Justice; and it’s my opin- 
ion, as well as I think the opinion of Chairman Burton and others 
on the committee, that there is nothing contained in this memoran- 
dum that even comes close to talking about national security, or by 
which national security would be compromised. 

However, the administration has taken the view that this inter- 
nal Justice Department document is privileged. As a matter of fact, 
President Bush, much to my dismay, asked this of the Attorney 
General, and the Department of Justice has caused it to be the 
subject of executive privilege. 

Because of that claim, with which I disagree, we will at the con- 
clusion of the first round of questioning close the hearing for a brief 
period of time and conduct a hearing in executive session while we 
talk to Mr. Zalkind about the prosecution memo. 

That is not something that we think is necessarily a good idea, 
but it is the agreement we had with the Department of Justice; and 
failing that agreement, we would not have the opportunity to ask 
this very important witness about this very important document. 

With that, it is my pleasure to yield to Mr. Tierney from Massa- 
chusetts. Thank you. 

Mr. Tierney. Thank you, Mr. Chairman. 

I’m going to be brief, only because I’ve been through a number 
of hearings and have had an opportunity to open on many occa- 
sions. 



3 


The purpose of these hearings, at least in part, is to determine 
what further oversight is necessary with the Federal Bureau of In- 
vestigation, particularly with respect to their use of confidential in- 
formants or, as we suspect here, misuse of confidential informants, 
and the lack of transparency enabling a proper amount of over- 
sight. 

Just a brief word on the behavior of the administration here. 

Once again, we find a claimed need for secrecy with respect to 
documents that nobody on this committee believes warrant that 
type of treatment. 

Since September 11th, this is an administration that has sought 
increasingly to give more and more power to investigative and 
prosecutorial bodies; and yet we find their desire for secrecy more 
and more troubling. 

If we’re going to expand power, I think we need to have better 
oversight and more transparency, at least between the body that 
does the oversight and the agencies that are involved. 

That’s a matter for another day. But I’m glad to note that both 
parties, minority and majority, are concerned about it; and it’s an 
ongoing controversy that we’ll continue to address here and back 
in Washington. 

But for the purposes of these hearings, Mr. Chairman, I look for- 
ward to hearing from these witnesses so that we can continue in 
our efforts to make some determination as to what the best way 
is for us to deal with the improprieties which have occurred, which 
seem unfortunately to run broadly and to run deep. 

So I thank you for coming up here this morning and conducting 
these hearings, and look forward to the testimony of the witnesses. 

Mr. LaTourette. Thank you very much, Mr. Tierney. 

Mr. Lynch. 

Mr. Lynch. Thank you, Mr. Chairman. 

Good morning; and I want to join my colleagues in thanking you 
for your good work, and also Chairman Burton. I state the obvious 
when I say we do have our differences at times, but I have nothing 
but admiration and commendation for the work handled by the 
Chair, and also the subcommittee Chair, in this matter. 

First and foremost, I would like to just say that we are after the 
truth in these hearings. We’re after whatever justice can be pro- 
vided to the families that have been so hurt by this, for the lives 
and the years that have been stolen by misconduct of the FBI. 

Today’s hearing focuses on the next step in this ongoing inves- 
tigation to clarify the circumstances around the wrongful prosecu- 
tion of Mr. Salvati and Mr. Limone, and others, for the murder of 
Teddy Deegan. 

I’m new to this committee, and I’m obviously the caboose on this 
train; but I must say that Mr. LaTourette and Mr. Delahunt and 
Mr. Tierney and Mr. Wilson have put in many, many hours and 
many days and weeks in this investigation, and I’m in a role of just 
lending support to their efforts, their good work. 

I must, however, say that this is the most distressing thing that 
I have seen since I have come to the Congress. 

Sitting in these hearings, and hearing the testimony of current 
Federal officials and FBI personnel, both current and retired, this 
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is most heart-wrenching; and I am just heartsick over the loss to 
the families that have been affected here. 

And I think it is our remaining duty, if we cannot find full justice 
for the families that have been damaged here, that we have to first 
of all make sure that this never happens again, and that those at 
fault must be brought to justice. 

That will be very difficult; but I think if we are truly to fulfill 
our responsibilities to protect those rights guaranteed under the 
Constitution, then we must do so. I think it is inappropriate, at the 
least, for a thinly veiled defense of executive privilege to be as- 
serted in this case. 

Thank you, Mr. Chairman. 

[The prepared statement of Hon. Stephen F. Lynch follows:] 
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Boston Field Hearing 

Good morning and thank you Mr. Chairman for providing me with the opportunity to 

speak. 


First and foremost, I would like to commend the leadership of this Committee for 
conducting this important investigation into the allegations of corruption at the Boston Field 
Office of the Federal Bureau of Investigation and pursuing the truth of the circumstances 
surrounding the wrongful prosecution of Joseph Salvati. I would also like to express my 
appreciation for the leadership being demonstrated here today by Chairman Stephen LaTourette 
and especially by my colleague from Massachusetts Congressman William Delahunt. Both of 
you have dedicated a significant amount of time and energy to this investigation in the hopes of 
achieving some semblance of justice in this case. Please know that your efforts are appreciated 
both by me personally and by the people of Massachusetts. 

Today’s hearing focuses on the next step in the Committee’s investigation to clarify the 
circumstances surrounding the prosecution of Joseph Salvati for the murder of Edward Deegan. 

It is a miscarriage of justice to allow any innocent man to pay for a crime he did not commit. It 
is my hope that today’s hearing will further illuminate any possible corruption that may have 
contributed to the prosecution of Mr. Salvati and others for murder. 

This investigation demonstrates tire dedication of the Member’s of this Committee to 
address the ways through which the handling of criminal informants could be improved to reduce 
the risk of future misconduct. Uncovering the truth about past corruption in the Boston Field 
Office of the FBI will allow us to take a first step towards restoring public confidence in our 
criminal justice system. Without the confidence of the public, the ability of our law enforcers to 
pursue justice will be severely compromised. 


- 30 - 
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Mr. LaTourette. Thank you very much, Mr. Lynch. 

Also, I see that Congressman Frank of Massachusetts has joined 
us; and as we did with respect to Mr. Delahunt, I would make the 
same unanimous request that Congressman Frank, a Member of 
the Massachusetts delegation, be permitted to participate in today’s 
hearing. Without objection, so ordered. 

In introducing Mr. Delahunt, I want to note, I made a wisecrack 
about being in the majority party, but being in the minority today. 

In this particular endeavor, the investigation of the allegations 
of law-enforcement misconduct in New England, those of you from 
the New England area can be more than proud of your congres- 
sional delegation in the House of Representatives. 

Despite their committee assignments, and despite the fact that 
they may be busy with other things, all of them, to a man — we 
don’t have any women — all of them, to a man, have dropped what 
they were working on to make sure that this received the full con- 
sideration of the Congress; and I give them great credit. 

And now it’s my privilege to yield to Mr. Delahunt for anything 
he might want to say. 

Mr. Delahunt. I’ll be very brief, Mr. Chairman. 

Let me just say, while we’re passing out kudos here, that your 
effort and your work and your commitment to this exercise has 
been extraordinary, Congressman LaTourette. 

You deserve much credit; as does counsel, Chief Counsel Jim 
Wilson, who’s sitting to my right; as well as Mike Yeager, who is 
chief counsel for the minority side. 

These hearings have gone on for some time now. They have been 
very exhaustive and intensive, and they have been very inform- 
ative. 

I think it’s appropriate for me to note today that in our presence 
we have with us two of the individuals whose names have been 
mentioned quite frequently during the course of these hearings; 
and they are Mr. Joseph Salvati and Mr. Peter Limone. 

I don’t think it’s necessary to go into the history of the Deegan 
case. Many of us are aware of it; and there’s a growing understand- 
ing by the public, not just here but I think all over the United 
States, that certainly justice was not done in their case. 

But just to pick up on something that Congressman Lynch said, 
it is absolutely essential in a healthy democracy to have a justice 
system that has the confidence of the American people, of the pub- 
lic; and that’s what we’re here about, to restore that confidence. 

There is a key issue that we’re looking into; whether law-enforce- 
ment officials should have known that certain individuals went to 
trial and were not provided what clearly was exculpatory informa- 
tion, and that at the same time certain confidential informants 
were developed. Their conduct was ignored; even protected. 

By that I mean that there will be testimony entered into the 
record today that will establish that the very top of the FBI was 
aware that in the case of one of these confidential informants there 
was a likelihood that he would commit murder in the future; and 
yet they believed that the so-called benefit to the FBI and law en- 
forcement outweighed that risk. 

I think it’s fair to say that we all find that totally unacceptable. 
Not only were innocent people convicted, but the public was put at 
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risk; and in fact innocent people died as a result of the develop- 
ment, or rather the ignoring, of a certain confidential informant. 

With that, I yield back to the Chair. 

Mr. LaTourette. Thank you, Mr. Delahunt. 

Mr. Frank, any opening remarks you would like to make? 

Mr. Frank. Thank you, Mr. Chairman. 

I am very pleased to be here, although as a general rule staying 
out of courtrooms is a principle that many people in my profession 
strive to achieve. I appreciate the opportunity to be available. 
Being in a courtroom — or the courthouse, I guess — is a little more 
familiar for my colleague. There are very few courthouses in this 
area not named for one of his predecessors, so he gets to go to them 
more often. 

I am very grateful to the gentleman from Ohio who is presiding 
today, to the chairman of the full committee, and to the gentleman 
from Indiana for his willingness to take on a task that many would 
shy away from; and that is — and I can’t think of any task more im- 
portant — trying to make sure that law-enforcement people, whom 
we necessarily trust with enormous power over our lives, discharge 
those powers responsibly. 

Last fall, Congress significantly increased the ability of the FBI 
and other law-enforcement agencies at the Federal level to pierce 
the veil of privacy that most people would prefer to have. We great- 
ly enhanced law enforcement’s powers. 

Some of us were torn at the time. We understood the need to en- 
hance law enforcement’s ability to protect us from a new type of 
criminal, even unfortunately suicidal criminals who elected to do 
great damage; but we were worried about safeguards. 

What is essential is for us to show that when we give law-en- 
forcement agencies that power, we can exercise oversight to mini- 
mize abuse of that power; and that’s why these hearings are so im- 
portant. 

What has come forth through Judge Wolf as well as through 
these hearings and elsewhere is a pattern of abuse of law-enforce- 
ment powers that is so shocking that many of us, had we been con- 
fronted with these facts in the absence of the evidence, would not 
only have denied them but would have chided those who brought 
them forward with being obsessed with imagined conspiracy. 

This is one of the worst examples of the failure of people to do 
their duty that I’ve ever seen with regard to the FBI. 

While we have no reason to think that these abuses are ongoing, 
I am still disappointed that I have not seen in the FBI, or in the 
people who supervise it in the Justice Department — and this is bi- 
partisan; it was true in the previous administration, and it’s true 
in the current one — I haven’t seen the kind of zeal to penalize peo- 
ple who abuse power that the public is entitled to see. Only when 
there is a zeal to penalize the abuse of power will people be con- 
fident in granting more and more power. 

We still have the situation of Wen Ho Lee, where it was acknowl- 
edged that an FBI agent gave a judge false information; and on the 
basis of that false information, a man was shackled and put in soli- 
tary confinement for a year. 

The FBI acknowledged — this is in the previous administration — 
that the FBI had given false information. 
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I don’t know whether someone was lying, or if someone lied to 
the agent. We don’t know where it came from. But the FBI has 
done nothing to tell us what has happened, or to penalize anybody 
for the fact that a man was put in these very, very restrictive con- 
ditions, which a judge said were based on false information. We 
have this ongoing outrageous situation. 

Unfortunately, many of my colleagues are intimidated against 
looking into this; and so I’m especially grateful to the leadership 
of the Committee on Government Affairs, and grateful to them for 
coming here. 

I also want to acknowledge my colleague Congressman Delahunt, 
whose considerable experience has been an especially important 
asset in our trying to deal with this. He went through some of this. 
He’s in the position of being able to say “I told you so” with regard 
to some of these specifics; and I am very grateful, as I said, because 
I cannot think of a more important job than for us to show that 
we are capable of dealing with abuse. 

If we cannot deal with abuse of law-enforcement powers, we’re 
not going to be able as a society to give law enforcement the power 
it ought to have to protect us. 

Mr. LaTourette. Thank you very much, Mr. Frank. 

The first panelist this morning is Mr. Jack Zalkind, who was the 
prosecutor in the Deegan case representing the Suffolk County Dis- 
trict Attorney’s office. 

Mr. Zalkind, it is the custom of this committee for all witnesses 
to be sworn. 

[Witness sworn.] 

Mr. LaTourette. Thank you very much, sir. 

At this time, Mr. Zalkind, if there are any opening remarks that 
you would like to make to us, we would be happy to receive them. 

STATEMENT OF JACK ZALKIND, ESQ. 

Mr. Zalkind. I’ll wait until the end, if you don’t mind. 

Mr. LaTourette. Very good. 

That being the case, under the rules of the committee, we will 
now engage in half-hour rounds among the parties. As I’ve indi- 
cated to my friends on the Democratic side, since there are four 
times as many of them as on our side, we’ll be willing to enlarge 
that particular time. 

Mr. Zalkind, if you could, just for the purposes of the record 
we’re creating today, could you give us a little bit of your profes- 
sional history? 

Mr. Zalkind. I graduated from Boston University Law School in 
1961. That year, I was active in Senator Edward M. Kennedy’s first 
campaign for the Senate. 

I had originally come from Bridgeport and planned to go back to 
Bridgeport; but when Senator Kennedy was elected to the Senate, 
I was fortunate enough to be nominated as an Assistant District 
Attorney for Suffolk County. 

I held onto that position until 1971; but I must add that during 
those 10 years the position of an Assistant District Attorney was 
part-time. It did not become full-time until Mr. Delahunt’s move- 
ment to make it full-time. 
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I left the office in 1971, and I have been in private practice as 
a defense attorney and a litigator since then. 

Mr. LaTourette. Thank you very much. 

The reference to the change made by Mr. Delahunt by legislation 
from part-time to full-time, is there some significance to that, other 
than the hours, in terms of how you would approach or handle a 
case, or how cases were delivered to you? 

Mr. Zalkind. Yes. 

Mr. LaTourette. Can you just describe what that was? 

Mr. Zalkind. Well, for example, when this case was being 
brought forth in 1967, most of the prosecutors had been there for 
10 or 15 years. They couldn’t practice criminal law; but they prac- 
ticed probate, they did a lot of tort work, and they had their own 
practices. 

Because I was sort of young, and because I wasn’t married at the 
time, I didn’t have much of an outside practice. I had a lot of time; 
and I think that I could give time to a case. For most of the other 
prosecutors, that wasn’t the case. 

One Assistant District Attorney brought the case in front of the 
grand jury, and the next thing the prosecutor did was, he had a 
case, and he said, go ahead and try it. So he had nothing to do with 
the original investigation, and he was as blind as could be. 

I think that situation has changed also. Today, most of the pros- 
ecutors bring their own cases before the grand jury. 

Indeed, through the efforts of former Attorney General Bellotti 
and of Mr. Delahunt, prosecutors now start the investigations 
themselves, so that they know where the case is coming from. 

In this particular case that I was involved with, I had pros- 
ecuted — well, I think I’ve answered the question as far as why I 
think that part-timers are wrong. 

Mr. LaTourette. Prior to the Deegan case, had you handled a 
capital-murder case? 

Mr. Zalkind. I think this was the first murder case that I had 
ever handled. 

Mr. LaTourette. So I assume you didn’t present the testimony, 
if I understood your answer to the previous question, to the grand 
jury? 

Mr. Zalkind. I did. 

Mr. LaTourette. You did? 

Mr. Zalkind. Well, why that was unusual was this: I had origi- 
nally prosecuted Joe Barboza back in 1964 or 1965 for some mis- 
demeanor. He was found guilty; and after he was let out of jail, I 
prosecuted him again under some gun-carrying charges while there 
was still an outstanding charge for an attempted murder. 

I got a conviction against him on the gun charge, and he was 
sent to Walpole. There was still an outstanding felony; and during 
that year — I think it was 1967 — a Supreme Court decision came 
down that said that the habitual-criminal statute was constitu- 
tional, so that in Massachusetts, if a defendant was sent to Walpole 
for a third time, he would then receive the maximum sentence. 

So I asked the District Attorney if we could take a chance — we 
had never done that before — and I brought an indictment against 
Barboza for habitual criminal. 
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Mr. LaTourette. And how much time would Mr. Barboza poten- 
tially face to 

Mr. Zalkind. I think it was 84 years. 

Mr. LaTourette. And was it about that time, down in Walpole, 
that he was visited by Mr. Rico and/or Mr. Condon? 

Mr. Zalkind. What happened was, I had heard scuttlebutt that 
Joe Barboza had become an informer. 

I wasn’t assigned to the original case. The original case was as- 
signed to Assistant District Attorney John Pena, who became a 
Municipal Court judge. He prosecuted that first case, and they lost 
that case. 

He then became a witness in the case against Raymond 
Patriarca down in Rhode Island, and that was prosecuted by Mr. 
Harrington. 

Again, I wasn’t very much involved with that. I never liked Joe 
Barboza; I never trusted him. 

Well, they won that case in Rhode Island; and then Mr. Byrne 
asked me — I won’t say asked me — told me that Barboza had an- 
other case. He mentioned the facts of this Deegan case, and they 
thought that I would be the guy that could handle it, for many rea- 
sons. 

I was hesitant to do it, because I knew Barboza. I never trusted 
him. I said that I would take it under the conditions — and I’m not 
trying to make myself a big shot; obviously I was only a young guy, 
but I just knew I was trying to protect myself — I said I would take 
the case, but I did not want to talk to Barboza until such time as 
he appeared before the grand jury under oath. 

So the next time I saw Barboza, he was in front of the grand jury 
and testified under oath. So I took a lot of precautions. That was 
unusual in those days. Most of the time the prosecutions were pre- 
sented by, I think in those days it was a fellow by the name of 
Ralph Bernard. So this was a little unusual. 

Mr. LaTourette. I think in some of the records we have it indi- 
cates that your first contact was in September 1967. Does that 
sound about right, in terms of when he appeared in front of the 
grand jury? 

Mr. Zalkind. That sounds right, yes. 

Mr. LaTourette. Going back to, then, the prior contacts, before 
you actually met him at the grand jury as he gave testimony lead- 
ing to the indictments in the Deegan murder case, did you receive 
documents from the FBI concerning their contacts with him? 

Mr. Zalkind. No. 

Mr. LaTourette. During the course of the Deegan trial, Special 
Agent Condon testified that they had met with Mr. Barboza nine 
times between the time when he originally indicated he would co- 
operate and when you eventually met him at the grand jury. 

We have today documents that were prepared contempora- 
neously with those meetings, that describe the sum and the sub- 
stance of those. Were those items ever shared with you? 

Mr. Zalkind. I’ve seen them now; but in those years I never saw 
any FBI reports, nor did I speak to Condon about the substance of 
the Deegan case. 
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I did speak to him about what kind of a witness Barboza would 
make, because he had seen him testify in the Patriarca case; but 
more than that, we had not much contact. 

Mr. LaTourette. If you weren’t made aware of the substance of 
the conversations, were you made aware of the fact that he was re- 
ceiving things from the FBI in return for his cooperation? 

Mr. Zalkind. The only thing that I was made aware of was that 
he was put into the Witness Protection Program, and that his wife 
was being protected, and that he was being kept in an area off in 
Gloucester. 

But as far as receiving money or anything like that, I have no 
memory now if I was told anything like that. 

Mr. LaTourette. Your understanding of what the Witness Pro- 
tection Program would have been was that he would have received 
a new identity and a new location; you don’t know anything about 
money, and you don’t know anything about potential employment? 

Mr. Zalkind. I may have known then, Mr. Chairman, but I cer- 
tainly don’t remember them now. 

Mr. LaTourette. OK. 

As an old prosecutor, let me ask you this. When you showed up 
at the grand jury, and this was your first new contact in the 
Deegan case, how did you know what to ask him? 

Mr. Zalkind. I had a booklet prepared. The prosecution had 
given me a booklet of the events that transpired. It was a summa- 
tion of the various factors. I started right off by reading questions, 
etc., and went sort of right through the script. 

Mr. LaTourette. When you say the prosecution, who prepared 
that document? 

Mr. Zalkind. That was prepared by, probably, John Doyle and 
Sergeant Frank Walsh. 

Mr. LaTourette. Aside from handing you a script from which to 
read at the grand jury when Mr. Barboza testified, was it your un- 
derstanding that they had had contact with his FBI handlers in 
preparing that? 

Mr. Zalkind. Oh, yes. I saw them in the office; of course. 

Mr. LaTourette. Did you ever talk to Doyle or Walsh about 
their contacts, how’s the star witness coming, what’s Barboza up to, 
anything like that? Was there any office talk about this prior to 
your 

Mr. Zalkind. I think I only became interested — I told you I 
didn’t like him. 

Mr. LaTourette. Right. 

Mr. Zalkind. And even when we had this prosecution going on 
in our own office, I never watched any of the trial. I just wasn’t 
interested in it until I became involved with this, with my own 
case. But then I did talk to him; of course. 

Mr. LaTourette. I wrote down, as you were talking before, two 
phrases — “never liked him, never trusted him” — in reference to 
your feelings about Barboza; and I guess that means that probably 
some of the seminal questions that bother members of the commit- 
tee — if you never liked him and you never trusted him, it’s our un- 
derstanding that this case was based solely upon his testimony. 

Mr. Zalkind. No, that’s not true. 

Mr. LaTourette. What else was it based on? 
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Mr. Zalkind. There was a lot of corroboration of his testimony; 
for example, the autopsy report. Barboza told us that there were 
three guys involved with the shooting; and sure enough, there were 
three different types of bullets that were found in the body. 

Barboza told us that Roy French cooperated with him in setting 
this up in this alleyway; that was corroborated. 

He said that while he was sitting in a car, a policeman passed 
in front of him and noticed the bent plates. Well, we had that Cap- 
tain Barslowski, I think his name was, who testified that, yes, in- 
deed, he did see this license plate, he did see it bent; he described 
the men that were in the car, and he described them almost exactly 
the way Barboza had told us. There was a lot of corroboration. 

There was another witness, Anthony Stathopoulos, who became 
a government witness; and he testified that he had meetings with 
Barboza and French where this thing was set up, etc. 

So there was a lot of corroboration. 

Mr. LaTourette. But again, I think you hit the nail on the head 
when you said there was a lot of corroboration of Mr. Barboza’s 
statements. 

Mr. Zalkind. Yes. 

Mr. LaTourette. In other words, again, to me, Mr. Barboza’s 
testimony could lead in two directions. One, it was absolutely true, 
he was there; and the reason the story was so accurate is that he 
was a participant, which we now know today he was. 

So again, the question is, as a prosecutor, based upon the level 
of corroboration of his testimony, despite the fact that you didn’t 
trust him, didn’t like him, you felt comfortable that he had gone 
on the straight and narrow at least relative to this 

Mr. Zalkind. No, I never said that he had gone on the straight 
and narrow; never. 

Mr. LaTourette. You never did; but the truth of the 
testimony 

Mr. Zalkind. When I put this case in to the grand jury — and it 
was really, really voluminous — then I spent, Mr. Chairman, the 
next 6 months speaking with him at least four or five times a 
week, with a detective with me at all times, going through every 
phase of the case. 

And I told him over and over again, if I ever find out that you 
put someone here that doesn’t belong here, or you left someone out, 
that’s perjury in a murder case; and I’ll put you in. I mean, I made 
it so clear. I thought that I had done everything that was humanly 
possible to keep the story straight. 

Mr. LaTourette. We know today that the story wasn’t straight, 
obviously; and we know it through documents that we’ve obtained 
from the FBI. 

Mr. Zalkind. I agree with you. 

Mr. LaTourette. And the question is, first of all, out of six indi- 
viduals who were charged in the Deegan murder, Jimmy Flemmi 
was not one of them? 

Mr. Zalkind. That’s correct. 
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Mr. LaTourette. I think the committee has provided you with 
an exhibit book. Exhibits 4, 5 and 8, for instance, all indicate that 
it was pretty common knowledge in the New England underworld 
that Jimmy Flemmi very much wanted to kill Teddy Deegan. Was 

any of that information 

[Exhibits 4, 5 and 8 follow:] 
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UNITED STATES GOVERNMENT 

Memorandum 


oki ij.o/19/64 


FROM ; Si H. PAUL MOO 


a» □" 


10/18/64 


r~lNEC*TIVe 

Informant advised he got a ^ t S^? n ? 0 ^ 1 J 1 ^h at 
JAMES IW the previous 

he had teen with EDWARD TEDDY^ M ^ Sa( . uraa3r 

moS 

oonoernlng C SACRmONE, but FLEMMI could not recall what It was. 

PLEMMI said that he definitely knows that BESOM , 
later that morning, murdered ANTHONY SACRIMONE h ? h fc 
very concerned about leaving his prints In ‘^car^th t^ 

?Sdf oJt wtaS? Tt anything. °the police have on hit. to tie him 
in to tills murder. 

FLEMMI told the informant that 

aaftK 


*rerett-PB) 


HPRjpo'b 

(5) 



SSI 


EXHIBIT 


00074 " 
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Coliseum Restaurant. FLEMMI told the informant this obviously 
was just an attempt to get the Italian element interested in 
eliminating fch* 

I FLEMMI advised that DEEGAN owes FLEHMI's brother, 

/ STEVIE, some money, and that he told him once to get the money 

; . up. He has not gotten the money up, and FEEHMI wants to kill 

V DEEGAN and wanted the informant to go with him on the "hit.” 





The information concerning DEEGAN perpetrating 
this killing was disseminated telephonically to Det. HENRY DOHERTY 
of the Everett, Mass. PD on 10/l8/o4. 


Det. DOHERTY recontacted this office on 10/19/64 
and advised that he believes the information concerning 
DEEGAN is correct but that they have been unable to come up 
with any fingerprints in the car that are identifiable and 
DEEGAN has taken off from his usual haunts. 


000748 
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Bureau 
Qy- Boston 

JPKrner 

Of) 

Approved: _ 


J 


nia /Al 

Sent H Per 000719 




000750 
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P 


PETER LIMONE stated that JIMMY FLEMMI Is an 
Individ’. 1 *! whom they can’t control. JIMMY came to his 
ol'ub recently’ ana' YIIffiONE; " as ke a him to ^eave uecaus>c wj. 
the heat that was on - FLEMMI at the time. FLEMMI denied 
any heat being on him from the police, but LB^N^ln- 
slsted that he leave his, LIMONE’s, club. 




JIMMY also inquired about EDWARD DEEGAN, close 
associate of HAROLD HANNON, who was recently murdered. 
LIMONE told FLEMMI that DEEGAN does not come to the club. 
Immediately after FLEMMI left, he called DEEGAN and told 
him that FLEMMI was looking for him, allegedly for a 
$300.00 loan which DEEGAN owes FLEMMI. DEEGAN denied 
any such loan, therefore, they were of the opinion that 
FLEMMI was out to kill DEEGAN. 


y\ 


p 


-3- 


000751 
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SIBJ30T: VMCSBT JAMBS PISMKI, Aka. 



-2g97Pft.2 


& 




Boston Airtel to Direct or 
3/1Q/65 entitled: 



g . • ... .. r ^„. , v , 

l-advioed on 3/ 3/65 tha'tBHMBBcont ac ted Tat rlarca^aSd' : 

■ - • ■ • ' SHT TlSfflfi 


stated he had bio ugbt -down VINCENT -FIEMMI and -another Individual 
(who was lat6r idea fci fio <ha*^Foc^3arbo za from East Boston, 
Hass.} It appeared that fHHMHHHL ‘Boston hoodlum, was giving 
orders to PTEMKI to. “hit this guy and that guy ,{ . 


Rayisond Patriarca' appeared infuriated atWJ(J^|(^gIving 
such orders without his clearance and made arrangements to 
meet FIEtOiI and Barboza in a garage shortly thereafter. Ee 
pointed out that he did not want PLSHHI or Barboza contacting 
him at his place of business. 




l-2g97oa 


1 





Angxulo told Patriarca was with Joe Barboza 

when he, 3arboza, In Seve re, Mass, 

several months ago. It appeared that Boston hood- 
lum, hadorde red the ’'hit* 1 . Patriarcs^f^axn^oecarie enraged 
that'^HHLh&d the audacity to order a “hit” without Patriarca *s 
knowledge. 


Patriar ca told Angiulo that he explained to FIEI-iHI that he was 
to te,111((P((B^that no more killings we re to take place unless 
he, Patriarca, cleared hie.. 

Jerry explained that he also had a talk with PIEKKE. He pointed 
out that Patriarca has a high regard for PIEHMI but that he,- 
Patriarca, thought that FIEKHI did not use sufficient common 
sense when it came to killing people. - 


Angiulo gave FIEHHI a lecture on killing people, pointing out 
that he should not kill people because he had an argument with 
him at any time; If an argument does ensue, he should leave 
and get word to Raymond Patriarca who, in tum, will either 
n 0K“ or deny the “hit” on this Individual, depending on the 
circumstances . 



000014 
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SUBOSCT: nNCSsH? JAKES FEEHKI, Aka, 



(Cont'*d ) 



According to Patriarca, another reason that FL3KKI came to 
Providence to contact him was to get the n 0li ti to kill Bddjg_ 
Deegan of Boston who was 

It was not clear to the informant whether he received per- 
- mission to kill Deegan; however, the story .that FISHHI had 
concerning the. activitief^^>gegan in connection with his , 
Deegan*a, killing of VHHHHLwas not the same as -Jerry 
Angiulots. 



Boston *s Airtel to Director 
and SAGS Albany, Buffalo, 
Miami 3/12/65 .cautioned: 



a dvised on 3/9/65 that JAH3S ELS1D and Joseph Bar- 
oona contacted Patriarca, and they explained that they. are . 
.having a problem with Teddy Deegan end desired to get the “OE 11 
to kill him. 

They 'toldPatriaic^that Deegan Is lookin^fo^^^excus^to;,--^ 
* whack 0 is friendly wit h 

FEStlHI stated that Deegan Is an arrogant, nasty' sneak -and 
should -be killed*. 


Patriarca instruct'd them to detain more information relative 
to Deegan and-' then to contact Jerry Angiulo at Boston who 
would furnish them a decision- 



Qomis 
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Mr. Zalkind. Let me interrupt you, Mr. Chairman. Let me say 
this. 

I was not from Boston. I had not been involved in organized 
crime. Jimmy Flemmi, before or after this case, didn’t mean very 
much to me at all; and perhaps I was naive in that respect. 

I did see the documents that were shown to me; and I must tell 
you this, that I was outraged — outraged — at the fact that if they 
had ever been shown to me, we wouldn’t be sitting here, because, 
I wasn’t the person that made the decisions, but I certainly would 
never have allowed myself to prosecute this case having that 
knowledge. No way. 

Mr. LaTourette. Which brings me to another document; and I 
might ask counsel to give me a hand with what the exhibit number 
is, but it’s the Chelsea Police Department report. 

Mr. Zalkind. I’m familiar with it. 

Mr. LaTourette. Again, we have some conflicting information. 
That’s exhibit No. 12, I’ve been told; that is the Chelsea Police De- 
partment police report. 

Again, the way I’m familiar with things is, when you’re prosecut- 
ing a case, they give you a police report, there’s some followup in- 
vestigation, you go to the grand jury, and you move forward. 

I think pretty clearly the Chelsea Police Department report indi- 
cates that, first of all, Mr. Barboza was a participant in it, and his 
testimony at trial was not truthful. 

When was the first time you saw the Chelsea Police Department 
report? 

[Exhibit 12 follows:] 



22 


& 

Page U ‘l 

Statement by Lieut. Thomas F.;£vans Chelsea Police Department, 

On March 12,196$ I received a call from the station that a man 
had been shot and was in the alley in the rear of the Lincoln Nations j. 
Bank. I received this call at 11:15P.M. . 

I arrived at the above location at ' approximately 'll : 30 ' P .M.In this 
alley at that time were Chief Burgin.Lieut. Fothergill, Sergt. Charles 
McHatton,Capt. Renfrew and Officer James O’Brien. There were about fift- 
een or twenty people standing about the sidewalks and street that 
were being kept away from the alley by other uniformed officers. 

On entering this alley a distance of thirty feet, I observed a man 
who I knew 33 Edward "Teddy" Deegan lying on his back with his feet 
in the direction of Fourth St. He was fully clothed with a suit and 
topcoat ,white shirt but no tie. There were gloves on his hands. Thera 
was a 12 "screwdriver with a black handle and red top on the ground 
about ten inches from his left hand. There wai a fresh poo! of blood 
by his left knee and blood appeared to be still oozing from the rear 
of his head. There were two metal clad doors ajacent to the body that 
lead into a office building at #375 Broadway. These doors are 4*8" X 
6 * 3-" in height. The alley is 203* long and 8 'wide from the sidewalk on 
Fourth' St. to approximately 105', into the alley where it then widens 
9'6". There is a fire escape on the left side of the alley about 140' 
in from Fourth St. This escape is for the tenants at #387 Broadway. 

Officer O’Brien told me <;hat he was checking doors prior to 
making his 11 P.M.ring at Box #22( Broadway & Fourth Stsjand when he 
went into the above alley he observed a figure crouched over by the 
above mentioned doors on closer observation with his flask light he 
observed the blood. He then went to Box #22 and called for assistance. 
O’Brien stated he had last tried these doors at 9 P.M.all was okay. 

At that time he had put the lights on in the alley. These lights are - 
controlled by a switch- that is located on the door casing on the last 
doorway on the left side of the alley .< Putting these lights on at 
dusk is. the regular routine of the Officers that work route #12.) 

When O'Brien found the body the lights had been turned off and the 
door leading into the rear of 375 Broadway was open. 

Lieut. Edward Fothergill gave me two complete metal jacket 
bullets with a right hand rifling t'wist,one smaller jacketed bullet 
with full metal jacket also four pieces of copper Jacket and a 
piece of lead core that had been picked up in the alley. I later 
turned these over to Lieut. John F.Collins of State Police Firearms 
Identification. Lieut. Fothergill told me that they had to move Deegans 
bodyvf rom a crouched position to one lying flat on his back so that 
they could enter the open doorway and make search of the hallways 
of #375 Broadway. Nothing was found. 

Shortly after I had arrived at the scene Attorney Alfred Farese 
accompanied by Anthony J.stathopoules ,he was allowed into the alley 
where he made identification of Deegan. He then was engaged in con- 
versation with Chief Burgin and Capt. Renfrew. I was later informed 
by the Chief and Capt. that Farese had stated that he had received 
a teleohone call from a former client that Deegan and Roy French 

were in trouble in Chelsea and had been arrested while doing a 

B & E.This client also told him that a policeman was to 'make arrange- 
ments to leave the door open. 

As a result of having the above information given to me , I spoke 
to Farese and be repeated the story to me. I asked him if Stathopouloa 
was the former client :of whom he spoke :and he said no that he had. 
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asked Stathopoulos to give him a ride tc the Chelsea'"- 
Felice Station. He would not reveal - the name of this party. 


Dr. Meyer Kraft came to the scene and pronounced Deenan 
■dead at 11:43 P.M. The Medical Examiners Office had been notified 


and 

same 


Dr.Luongo came to the scene and viewed the body and removed 

• ' i ' - 


I had received information from Capt. Joseph Kozlowski 
that about 10 P.M.he had observed a red motor vehicle parked on 
Fourth St about 150* from the alley in question and there were 
three men in this car, two in front and one in the rear. He observed 
the first three digits of this plate, as 404 but could see no other 
numbers as the plate had been bent over from right to left. As he . 
went over to discuss the plate with the occupaits the car Dulled :• 
away from the curb and made a right turn on Broadway. 


At approximately 12:30 A.M.on 3-13-65 with Capt. Renfrew, 

Det .Moore, Revere detectives and myself we went to the Ebb Tide 
on the Revere Beach Boulevard and made observations of a red ,1963 
Olds. Conv. Mass. Reg. 404-795 that was registered to Joseph Martin 
of 19 Fleet St. No. End Bos ton. The plate on the rear of this vehicle 
was creased down the middle. We went into the cafe and told Wilfred 
Roy French that were were placing him under arrest for S.P.of a 
Felony-Murder and that were would be taking him to the Chelsea 
■Police Station. I then Requested Martin to bring his car to the 
station and he agreedto do so.Franis Imbuglia went along with 
Martin in Martin's car. Cn arriving at the station I had French 
taken up to the detective bureau and Martin and Imbuglia waited 
down stairs in the Seargeants room.WIth Capt. Renfrew I had Capt. 
Kozlowski view Martin's car that was parked in front of the station. 
He stated that the car looked like the one that; he had seen earlier 
in the evening on Fourth St. but chat he could not say it was : 'the 
car. We then went into the Seargeants room to talk with Martin but 
both he and Imbuglia said they had nothing -to say and that if it 
.was not a pinch that they were going to leave. They then left the 
station. Capt. Kozlowski could not recognize these men. 

I them wen J up to the detective bureau with Capt. Renfrew 
where I informed French of his rights. He said that he would have 
nothing to say until he. spoke to his lawyer .At about. 1:45 A.M. his 
Attorney, John Fitzgerald of. Farese's of f ice .arrived and had a 
conversation with French .French then gave us the information nec- 
essary for the booking card. In reply to a question of his occupation 
he stated that he was employed as a Maitre De at the Ebb Tide at 
a salary of $100.00 weekly. Asked as to what time he had gone to 
work on the evening of 3-12-65 he said that he had gone to work 
about 8 P.M. and had been there until we had taken him from there. 

At 'this point French refused to answer any more questions. I had 
Capt. Kozlowski look at French but he could not recognize him as 
being being in the car that he had observed earlier. I then observed 
what appeared to be bloodstains on the right sleeve of French's 
coat and also on his right shoe. It appeared that a attempt had 
been made to remove these stains by rubbing them. I had Capt. Renfrew 
view these objects. I .then asked French how he had this. blood on 
the coat and shoes. French said that while working at the Ebb Tide 
on 3-12-65 that there had been two different fights and that while 
breaking them up he had got blood on his clothes. A later check with . 
one Joseph Errico of 37 Atwood St. Revere, a reserve police officer - 
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^age # 3 

of the Revere Police Department , revea Is that Errico had : 
been working on Friday and Saturday nights at the Ebb Tide for the 
past month. He goes to work at 9:15 P.K. until 1:30 A.M. He stated 
.while working on 3—12—65 that some unknown fellow had been bothering 
a girl and that a other unknown party had punched this fellow cutting 
him about the eye and causing him to bleed prof usely. States that be- 
cause of the numbers of people in the Cafe that he could not say if . 
French had left the place or not. He could not remember what time that 
this fight had occured.Also employed as a special police officer at 
this cafe is. one Richard Currie of 39 figawSm St. Revere from whom we 
received no information. 

French was allowed to sigh a release waiver and leave 
the station with- his attorney John Fitzgerald. 


On the morning of 3-13-6 5, by arrangement , I had Attornies 
Farese ,Fitzgerald and Anthony Stahopoulos come to the detective 
bureau where I again asked Farese to repeat his story of the previous 
evening relative to his exclient calling him to tell him of Deegan 
and French having been arrested by the Chelsea Police. He repeated 
.the same story. I asked if this caller was at present a client of his 
and he said no. I asked for the name of his informant and he refused 
to name hita.X asked if the name of the police officer who was alleged 
to have left the door open was known to him and he said no. 

Stahopoulos refused to answer questions on advice of 
his attorney. 

Attorney Fitzgerald informed me that he had received a ^ 
telephone call from Deegan at 8:15 P.M. on 3-12-65 and that he could J 
hear music in the background. I asked Fitzgeral the reason for the } 
call and he told me that Deegan called him every night to let him J 
know that he (Deegan) was okay. — f 

i 

I received ^information from Capt. Renfrew that a informant 
of -his had contacted him and told him that French had received a 
telephone call at the 'Ebb Tide at 9 P.M. on 3-12-65 and after a shorfet 
conversation he had left the cafe with the following men; / 

J oseph B arboza , R onald Casses so . Vincent Flemmi -, Francis Imbu glia . ■ 

Romeo Martin. Nicky Femia and a man by the name of FreddT Twho is about, 
40 years old and said” "to be a "Strongarm" .They are said to have 
returned at about and Martin was alleged to have said to y 

French/’We nailed him". 


Information received from a Mr. John T. As ten a tenant in 
apartment #8 at #387 Broadway. Asten states that at 9:30 P.M. .on 
3-12-65 he heard five sharp cracks and went out onto the fire escape 
which leads into the alley in question and that the lights were 
out in the alley and he could see or hear nothing. 


I spoke with Vito Pagliarulo , age 55,of 98 Carroll St. 
Chelsea who is employed as a janitor at 375 Broadway and he informed 
me that he had left work on 3-12-65 at 3P.M. and he did not know : 
if- the rear door had been locked at this time or not. 
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Mr. Zalkind. I submitted an affidavit on that. It begins this way. 

Victor Garo, who was the attorney for Joseph Salvati, whom I 
had known before, and on whose behalf I had sent letters for com- 
mutation for many of these men, had shown me this report. I 
looked at it, and I saw that most of the report looked very, very 
familiar to me. It seemed like it was material that I knew. 

There was a certain portion of the report in the back that indi- 
cated that certain men were seen leaving the Ebb Tide, certain 
men were seen not leaving the Ebb Tide; and as soon as I got that 
report, I sent a letter — I’m sorry; I called up the District Attorney’s 
office. I believe that would have been in February 1993. 

I spoke to the First Assistant, Mr. Gittens. That office, by the 
way, had just come in. Newman Flanagan had left office, and there 
was a new District Attorney. I asked him if I could come up and 
see my old file; that there was something in there that I wanted 
to look at. 

I never received an answer from him. I sent a followup letter; I 
never received an answer from him. 

I think I provided your committee with copies of all of these let- 
ters. My first letter was sent on March 16; I sent another letter Oc- 
tober 20, and another letter on October 27. 

To this day — despite, I know, the fact that my colleague 
McDonough says he remembers seeing them in the file — I must tell 
you that I have no memory of seeing that report in the file. 

Just one step further. 

As I said in the affidavit that I submitted at the time, if I had 
had the file, I thought that I might go further. I didn’t consider it 
exculpatory evidence in the respect that the evidence at the trial 
did not indicate that Mr. Salvati left the Ebb Tide with Joe 
Barboza. 

According to Barboza’s testimony, he was in the parking lot, and 
when they came back, the evidence didn’t indicate that Mr. Salvati 
came back with him. He was allegedly disposing of some guns. 

I never paid much attention to that report; it didn’t mean that 
much to me. But that’s my position. 

Mr. LaTourette. I think the Chelsea Police Department report, 
together with information developed contemporaneously with the 
murder of Teddy Deegan by the FBI and observations of state- 
ments that Mr. Salvati and others eventually convicted were not 
involved and it was Barboza and Flemmi, and as a result of some 
listening equipment, that Mr. Barboza and Mr. Flemmi went down 
and asked permission to kill Teddy Deegan; when combined with 
the Chelsea Police Department report, obviously today we have a 
picture where 

Mr. Zalkind. Absolutely, sir, absolutely. 

Mr. LaTourette. And so you have no quibbling at all that if that 
information had been made available to you by the FBI or the 
Chelsea Police Department, you would not have been in the situa- 
tion that you found yourself in now? 

Mr. Zalkind. We wouldn’t be sitting here today, Mr. Chairman. 

Mr. LaTourette. From an oversight standpoint, I understand 
that one fix that you think is a good one was Mr. Delahunt’s legis- 
lation going from part-time to full-time; but what else went wrong 
here? We can leap to one conclusion. 
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Mr. Zalkind. I’ll tell you what went wrong, and I think it’s a 
very important factor. 

In those days, the discovery process for a defendant was prac- 
tically nil. In this case here, the defense attorneys never received 
the grand-jury minutes; they never received any reports by wit- 
nesses; they never received a list of the witnesses that were going 
to appear. That was the way the law was written. They received 
practically no discovery. 

Under today’s evidentiary rules, both in the state court and even 
in the Federal court, they would have received the grand-jury min- 
utes; they would have received any statements that were adopted 
by witnesses; they would have received the list of witnesses. 

I mean, my God, when lawyers went into court those days, they 
had no idea who they were going to face. They would ask me at 
the beginning of the day, you know, who’s our witnesses? And if 
I felt it was OK, I would give them the names of the witnesses. 

So they couldn’t do any background checks. It was really, really 
hard to try a case. 

But, the most important thing: I think that there should be a 
rule of law that when a state prosecutes a case, or vice versa, and 
a request is made by defense counsel, that all exculpatory evidence 
in the possession of the prosecution should be given not only to the 
local prosecution, but to any law-enforcement agency that is in- 
volved with the case. 

If that had been the law in this case here, again, this case 
wouldn’t have gone forward; because the evidence that you’ve seen 
would have been presented as exculpatory evidence. 

Mr. LaTourette. Let me ask you, in conjunction with that, we 
know today about the promises of money, jobs and other things 
that were made to Barboza; relocation, protection. 

Was the status of the law such in 1967 as to indicate that if a 
motion was made by defense counsel to reveal inducements, pay- 
ments or other incentives reflecting a person’s reliability as a wit- 
ness, could they have forced that from the prosecution? 

Mr. Zalkind. You know, I must tell you, Mr. Chairman, I really 
think that they may have made such a motion. We had made no 
promises to Barboza. 

Mr. LaTourette. Right. 

Mr. Zalkind. I now see that the FBI had made promises to him 
that they would intercede on his behalf to get the District Attorney 
to do things for him. Obviously that is the rule now. 

Mr. LaTourette. That’s one of the things that concerns me. I 
have no difficulty that the Suffolk County folks didn’t make any 
promises to Mr. Barboza; I also have no problems understanding 
that the Federal Government made a lot of promises to Mr. 
Barboza. 

The link in the chain that appears to be missing, and it’s some- 
thing that I’ve seen a lot in law enforcement, is, I don’t have any- 
thing in my file; did you feel an obligation to those who took credit 
for this prosecution? 

Mr. Condon and Mr. Rico received raises; they received upgrades 
in rank; they were commended by J. Edgar Hoover. 
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Did you feel an obligation to go to the people that had developed 
Mr. Barboza’s testimony and say, I have been asked whether or not 
we’ve given anything to Mr. Barboza; I haven’t, have you? 

Mr. Zalkind. If that had been part of a motion, I certainly would 
have done it. 

Mr. Chairman, in those days, you have to understand that the 
FBI and local prosecution were far apart. This case sort of came 
together because years ago Garrett Byrne prosecuted the famous 
Brinks robbery after the Federal statute of limitations had run out; 
so he had a pretty good relationship with the FBI. 

We would never have thought of asking an FBI agent for his re- 
ports; it just wasn’t done. Now, today, it’s done as a matter of 
course. 

Mr. Wilson. It is? 

Mr. Zalkind. Every motion I file now, it will say from all law- 
enforcement officials, including the DEA, the FBI. I make a whole 
list. Whether I get it or not is a different story; but it’s on the 
record. 

And another thing: What is considered exculpatory under Brady 
today was not the law in 1968. It had just come into effect; and, 
you know, the law of what’s exculpatory and what isn’t has 
changed through the historical works. 

Mr. LaTourette. I understand that. But I do think that even 
under the old standard of Brady, that’s now developed over the last 
40 years, information from witnesses that say that people other 
than those being charged with the murder committed the murder 
probably fell under the category of exculpatory 

Mr. Zalkind. I agree with you 100 percent. My only problem is 
that Chelsea report has always bothered me; I just don’t know 
where that fits. But the FBI statements, certainly, yes. 

Mr. LaTourette. I’m going to close. 

Just before I yield to Mr. Tierney, I want to be clear about this 
Jimmy Flemmi business. You say you weren’t from New England; 
and so, when did the name Jimmy Flemmi ever mean anything to 
you? 

Mr. Zalkind. Ah. In 1970, I was asked to prosecute Jimmy 
Flemmi. That was 2 years after this case. 

Flemmi had allegedly beat up someone, or tried to extort him; 
and the government had a tape. Again, I didn’t put the case in to 
the grand jury; someone else did. 

They said, here’s the case, and you’ve got a cinch case. Here’s a 
tape that the victim made of Jimmy Flemmi shaking him down. 

So I put on the case — he was represented by Joe Balliro, as a 
matter of fact — I put on the case; and during the case said that this 
guy’s a good friend of Joseph Barboza. And I certainly noticed he 
was bald, something like the guy sitting in the back seat. 

And a strange thing happened in that case. Now that I realize 
it, what happened was, after I played my tape showing that he had 
tried to extort this guy, in defense they come up with a tape, and 
the tape was a tape that Flemmi made saying, you know, I wasn’t 
really serious about hurting you the other day, etc. 

So in my mind, in those days, I thought, goodness, someone must 
have tipped him off that they were making a tape. 
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Well, I can see today that if the FBI was using him as an in- 
former, and the word got back to him that we had tapes, I guess 
that’s what happened. 

Mr. LaTourette. Were you ever aware or has anyone told you 
that the FBI had information that the Deegan murder had been 
sanctioned by Raymond Patriarca? 

Did you learn that either before 

Mr. Zalkind. I did not learn that until I watched this commit- 
tee’s hearing on closed-circuit TV, when Judge Harrington testified 
before your committee. 

Mr. LaTourette. It’s my pleasure now to yield half an hour to 
Mr. Tierney. 

Mr. Tierney. Thank you, Mr. Chairman. I don’t intend to use the 
half-hour by myself. I’d like to make sure that my colleagues all 
get a fair amount of time here, so I’m going to try to be brief and 
then pass it along. 

Let me just ask you, sir, were you at the time of this prosecution 
on the Deegan case privy to a March 15, 1965 memo from FBI Spe- 
cial Agent H. Paul Rico? 

Mr. Zalkind. No. 

Mr. Tierney. You never saw that at all? 

Mr. Zalkind. Never. I’ve seen it recently. 

Mr. Tierney. And that goes back to your testimony that you 
didn’t see it because not all of the different law-enforcement agen- 
cies made materials available? 

Mr. Zalkind. That’s correct. 

Mr. Tierney. Were you privy to the 1965 memo from the FBI 
Special Office to the Deputy Director? 

Mr. Zalkind. No. 

Mr. Tierney. Same reason? 

Mr. Zalkind. Same reason. 

Mr. Tierney. You made mention a little bit earlier that you had 
later an opportunity to send letters recommending commutation on 
behalf of some of these gentlemen. Would you tell me how that cir- 
cumstance arose? 

Mr. Zalkind. Yes. The lawyers called me. I don’t remember who 
it was at first; but Victor Garo, who is sitting here now, after I be- 
came a defense attorney, we tried a case together, and he said to 
me that he was representing Joe Salvati; he was doing well in pris- 
on, etc. We had a long talk. 

I said to him, you know, honestly, in those days, if these guys 
had ever asked me and the plea was second degree, we would have 
taken it in 15 seconds; because, you know, to get to first was sort 
of a price. 

In any event, I said, based upon what I know about the case, no 
one ever made any threats to me during the trial. Everyone be- 
haved like a gentleman. They had done their time. 

And I said, I agree; I think that if they can get a commutation 
to second degree, it wouldn’t bother me one bit. And so I wrote let- 
ters on all their behalfs, as far back I think as 1975. I’m not sure 
of the date, but I did. 

Mr. Tierney. In relation to that, have you ever been contacted 
by anybody from the Federal Bureau of Investigation or the U.S. 
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Attorney’s Office to discuss your role in that commutation proceed- 
ing? 

Mr. Zalkind. No. No one ever told me not to. No one ever told 
me that it was the wrong thing to do; and if they had, I would have 
told them they were wrong. 

Mr. Tierney. Just to followup on the chairman’s questions to you 
about where do we go from here, what comments might you have 
to make concerning law enforcement’s use of confidential inform- 
ants, and how they use that process? How can we be sure as we 
go forward that we don’t get the same kinds of abuses and prob- 
lems that we see in this case? 

Mr. Zalkind. I certainly can’t believe that the FBI or anybody 
should sanction informers committing crimes that are not told to 
the prosecution. 

In other words, if they’re left to their own ways, and you can deal 
with drugs and you can deal with B&Es, but you can’t deal with 
murders, that’s an outrageous situation. 

I understand, they can’t be foolish; they have to integrate, and 
they have to put on this facade of crimes. But I think the FBI’s got 
to know exactly what’s going on in their lives. 

Second, and I think even more importantly, the FBI or law-en- 
forcement agents should not keep informants’ identities away from 
the Attorney General’s office or the U.S. Attorney’s Office. 

In other words, if there’s an informer, then the prosecution has 
got to know about it. It can’t be kept separate. There’s got to be 
some balance. 

Mr. Tierney. Thank you. 

What I would like to do, Mr. Chairman, is to allow my colleagues 
to question. I’d like to ask Mr. Lynch if he would use 7 minutes, 
and then seven for each. Then if there are any left, we’ll go back 
and utilize that; give everybody an opportunity here. 

Mr. LaTourette. As I said, I’m more than happy to enlarge the 
time. 

Mr. Tierney. Thank you. 

Mr. Lynch. Thank you, Mr. Zalkind. Actually, I’m pleased that 
you also saw the tape of the testimony from Judge Harrington be- 
fore this committee. 

For me, this case boils down to a certain framework of events 
and facts that really illustrate the wrong that was done here. 

In terms of your own knowledge — and I appreciate your coming 
before the committee, and being so helpful — did you have any 
knowledge of the fact that the Organized Crime Strike Force had 
put a surveillance device — a so-called bug, as Mr. Harrington de- 
scribed at the hearing — in the offices, I think it was on Hanover 
Street, in the North End? Did you have any knowledge about those 
activities? 

Mr. Zalkind. No. I think that bug was in Providence, wasn’t it? 

Mr. Lynch. I’m sorry? 

Mr. Zalkind. The Harrington bug was in Providence, Rhode Is- 
land, at Patriarca’s office. 

Mr. Lynch. OK. 

Mr. Zalkind. But I had no knowledge of that. No, no; none what- 
soever. 

Mr. Lynch. All right. 
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Did you have any knowledge at all of the fact that Mr. Flemmi 
had asked Mr. Patriarca, apparently in Providence if you’re correct, 
for permission to kill Teddy Deegan? 

Mr. Zalkind. Absolutely no knowledge of that. 

Mr. Lynch. And can you just share with the committee any, as 
you’ve described it, scuttlebutt, or any knowledge at all around the 
time of the Deegan murder, the fact that Mr. Barboza or others 
had actually been the ones that provided information that led to 
the prosecution of Mr. Limone and Mr. Salvati for that crime? 

Mr. Zalkind. I don’t understand what you mean by scuttlebutt. 

Mr. Lynch. Well, if you don’t have direct knowledge, you did in- 
dicate that there were discussions within prosecutorial circles 
around what was being said about the individuals involved in this 
case. 

Mr. Zalkind. It was years later that things came to me. I spoke 
to Joe Balliro, and Joe Balliro told me as recently as a couple of 
years ago that if this privilege were lifted, he could tell a story that 
he had heard from Jimmy Flemmi when he represented him in 
that 1970 case. 

And then, even as early as 1970, I heard a lot of scuttlebutt that 
Jimmy Flemmi was Barboza’s real close man, and probably — prob- 
ably— Jimmy had something to do with the Deegan case; but, you 
know, who knew? This was 3 years later. 

Mr. Lynch. I understand. 

Mr. Zalkind. At the time, I would think that no one in their 
right mind would give any information to me, the prosecutor, be- 
cause I think I had a reputation of being a tough guy and a very 
honest guy; and if anyone ever leaked anything to me that would 
throw this case off, I’d really explore it. 

But as I said, when I said I didn’t trust Barboza, I did everything 
humanly possible to check out his story. I mean, even when it came 
to Joe Salvati, I asked him, how was this guy involved? He’s not 
a member of so-called organized crime. And his answer to me was 
that he was a good friend of Ron Cassesso, and that Ronny wanted 
a man. 

He just passed it off so lightly, and I couldn’t find anything that 
indicated that Joe Salvati wasn’t there. 

But I worked on that continuously; and I must tell you that up 
until the day the jury came back, I had no information that would 
have alerted me that there was something left out. 

Mr. Lynch. In my closing remarks — and maybe we can come 
back to this later; I don’t want to take up all the time — but in the 
time after the wrongful prosecution of Mr. Salvati for the Deegan 
murder, there was a great body of knowledge that came out after 
that, where slowly people became aware of certain facts that would 
serve to exonerate Mr. Salvati. 

Was there any movement among any of the offices that you dealt 
with to go back and question the premise under which Mr. Barboza 
and others pointed to Mr. Salvati and others in the wrongful pros- 
ecution? 

Mr. Zalkind. After the prosecution, it must have been about 2 
years later, Joe Barboza — this is what I was anticipating — Joe 
Barboza met with F. Lee Bailey someplace in the woods and said 
that his whole story was a lie, and he wanted to make amends, etc. 
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Of course we investigated that. We had a hearing; and then as 
soon as we came forth for a hearing, Barboza said, nah, I was just 
kidding around with Bailey; I just wanted to shake him down for 
some money. 

But we investigated it again, and we still couldn’t find anything 
really wrong with the story. 

There was another incident where Stathopoulos and another wit- 
ness started to recant on his testimony. We investigated — not we; 
by 1971 I was out of the office — they investigated that end of the 
story. It led to a dead end. 

There were motions for a new trial by Cassesso, which were de- 
nied. There was a motion for a new trial by Mr. Salvati, which was 
denied. 

And so there was always this stuff going on. I wasn’t involved 
with it by that time; I was out of the office. 

And I must say that in 1993, when I did send a letter or when 
I received this statement allegedly by the Chelsea police and I did 
contact the District Attorney’s office, I really didn’t get much co- 
operation. 

I don’t say it was intentional; it may very well be that they 
couldn’t find the file. It was a new office, you know. 

But I think that if I had seen the file in those years in 1993, and 
if indeed that was there, maybe this process could have been short- 
ened. I don’t know. 

Mr. Lynch. I appreciate your coming before the committee. 
Thank you, Mr. Zalkind. 

Thank you, Mr. Chairman. I yield back my time. 

Mr. LaTourette. Mr. Delahunt. 

Mr. Delahunt. Mr. Zalkind, I think you’ve laid out the changes 
in terms of the relationship between the prosecutor and the inves- 
tigator after State District Attorneys’ offices became full-time. I 
think that response was ample and adequate. 

Going back to the prosecution in the Deegan case, would you de- 
scribe for the committee the members, if you will, of the team? I 
think I heard you say that you saw FBI agents in the office. 

Mr. Zalkind. They weren’t part of my team. They were there for 
another reason. 

At the time, one of the witnesses, John Fitzgerald, had had his 
leg blown off, and they were involved with finding a place to store 
him, to keep him safe. They were there involved with Barboza’s 
safety. 

Obviously there was all kinds of talk with law enforcement in my 
office; but really, other than time of the day, how’s it going and so 
forth, I was busy. I would not consider 

Mr. Delahunt. You had a private practice during this time, 
also? 

Mr. Zalkind. Yes; but as I told the Members before, I had put 
it to one side at that time. 

Mr. Delahunt. Right. 

Mr. Zalkind. This was a full-time job. 

Mr. Delahunt. But in terms of preparing the case for presen- 
tation, it was Mr. McDonough that you would work with? 

Mr. Zalkind. Mr. McDonough worked with me in the respect 
that — I don’t think I ever had him with me when I questioned wit- 
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nesses. I think what he did mostly was prepare legal memoranda 
for me. 

Mr. Delahunt. He was the second seat at the prosecution, too? 

Mr. Zalkind. No. As I understand second seat, that’s someone 
that helps you try the case. Mr. McDonough I don’t believe ever 
questioned any witnesses. 

Strategically, I would always bring in Larry Cameron or some 
other assistant to sit next to me; because there were rumors that 
during the course of the trial some harm was going to come to me. 

Mr. Delahunt. And better to Cameron than to Zalkind? 

Mr. Zalkind. Well, I wanted the message to go out that if you 
off Zalkind, people are going to know about it; and once in a while 
Garo would sit down next to me and toss out ideas. 

Mr. Delahunt. But the truth is, in terms of trial preparation, it 
was more or less your exclusive domain; you had Mr. McDonough 
doing the research in terms of issues of law. Is that a fair state- 
ment? 

Mr. Zalkind. I prepared the case. Once this case went to the 
grand jury, the decisions were mine. 

Mr. Delahunt. Did you ever have an occasion to discuss the 
Chelsea police report with Mr. McDonough? Do you have any mem- 
ory of having a conversation? 

Mr. Zalkind. I have no memory. I’m not saying I didn’t. 

Mr. Delahunt. No; I understand. 

Mr. Zalkind. I have no memory. 

Mr. Delahunt. In terms of the investigative team, who was run- 
ning the investigation? 

Mr. Zalkind. John Doyle. 

Mr. Delahunt. John Doyle, and he was a Boston police officer? 

Mr. Zalkind. He was a Boston police officer who had not ob- 
tained the rank of anything more than a patrolman; but because 
of his ability, I guess 

Mr. Delahunt. Or his relationship with Mr. Byrne; right. 

And were there any other Boston police officers involved? 

Mr. Zalkind. Yes. There was Sergeant Frank Walsh; there was 
Detective Eddie Walsh. I had 10 policemen involved with this case. 

Mr. Delahunt. Were they assigned to the District Attorney’s of- 
fice? 

Mr. Zalkind. Yes. 

Mr. Delahunt. They were assigned, so in effect they answered 
to Garrett Byrne, then District Attorney in Suffolk County; is that 
correct? 

Mr. Zalkind. That’s correct. 

Mr. Delahunt. And they worked with you. 

Did you consider either Paul Rico or Dennis Condon as part of 
the investigative effort in terms of the Deegan case? 

Mr. Zalkind. No. 

Mr. Delahunt. But in fact, you would see them on occasion in 
the courthouse building, in the District Attorney’s office? 

Mr. Zalkind. Yes. 

Mr. Delahunt. But you never had a conversation with them re- 
garding the case? 

Mr. Zalkind. I may have, but I don’t remember ever saying to 
them, listen, is there something I should know about this case? I 
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would be embarrassed. These were FBI guys. My contact, if I had 
to go outside my office, I would go to John Doyle. But that just 
didn’t happen. 

I mean, for example, on a hunch, I asked the Malden police to 
see if there were any parking tickets that were ever issued to Louis 
Greco; and lo and behold, I think there was a parking ticket we 
found for Greco when he was supposedly in Florida, something like 
that. 

But we did nothing with the FBI that I can remember. 

Mr. Delahunt. Actually, the crime was committed in Chelsea, 
and for the benefit of those who are unaware, Chelsea is not part 
of Boston; it’s a separate municipality? 

Mr. Zalkind. That’s correct. 

Mr. Delahunt. And the Chelsea police would then provide, pre- 
sumably, their reports and their information to the Boston police 
that were assigned to the District Attorney’s office? 

Mr. Zalkind. Through John Doyle. 

Mr. Delahunt. So you wouldn’t interact necessarily with the 
Chelsea police that were involved in the investigation? If you can 
remember. 

Mr. Zalkind. Sure; I talked with them if I felt it necessary. You 
have to understand how it went. 

John Doyle was the chief of investigations, and he had this file; 
he had everything. I don’t know what he had in his file. And he 
would say, Jack, this is what I have, this is what I have, this is 
what I have, this is what I have. I’m not saying he held anything 
back, but I never looked into his file. 

The file that I had myself was my trial notes; it was a trial prep- 
aration sheet. I don’t think I would allow any of the detectives to 
look at that file. 

But I would say that the main body of the preparation of this 
case before I got it was in John Doyle’s hands. 

Mr. Delahunt. There was a State Police report that was drafted 
shortly after the Deegan murder. Do you have any memory of that 
particular report? It was authored by a Lieutenant Cass; I believe 
that’s the name. 

Mr. Zalkind. I have some vague memory of something like that, 
but I have no memory what it was like or anything. 

Mr. Delahunt. In that report, I should indicate, there was ref- 
erence to Flemmi as being involved in the Deegan case. 

Mr. Zalkind. I have no memory of that. 

Mr. Delahunt. You have no memory? 

Mr. Zalkind. No memory. 

Mr. Delahunt. Also, it’s somewhere in the book of exhibits, but 
I don’t want to dwell on it; there was also a Boston Police Depart- 
ment report, and it was from the Intelligence Division, which also 
implicated Flemmi in the Deegan murder. 

Mr. Zalkind. After the fact? 

Mr. Delahunt. After the fact; but contemporaneously, shortly 
after the fact. And you have no memory of that? 

Mr. Zalkind. I have no memory of that. 

Mr. Delahunt. And it could — I’m not saying it is — but that could 
have been within, let’s call it the John Doyle file; but you had no 
information? 
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Mr. Zalkind. I have no memory now that I had that information. 

Mr. Delahunt. Now that you’ve had an opportunity to review 
the exhibit book that obviously has been developed by committee 
staff and for the committee, there are numbers of exhibits there 
that would implicate Jimmy Flemmi, the so-called “Bear,” as a 
principal in the Deegan homicide. 

Mr. Zalkind. Congressman Delahunt, let me say this to you. 

The information that Joe Barboza had told an FBI agent that he 
would not implicate Jimmy Flemmi in a murder case is the most 
exculpatory piece of evidence that anyone could have. 

That information should have been in my hands. It should have 
been in the hands of the defense attorneys. It is outrageous, it’s 
terrible, and that trial shouldn’t have gone forward. 

And I can’t make personal apologies; but I would say this, that 
based on what I’ve seen, this is awful. And I feel terrible. I’ve lived 
with this for a long time. 

Mr. Delahunt. We’ve known each other for a number of years, 
and you know that I have great respect for you; and I’m glad you’ve 
made that statement. I think we all can agree. I know the mem- 
bers of the committee agree with that. 

I want to again, and I’ve done this before, on behalf of the people 
of the Commonwealth apologize to these two gentlemen for having 
served a sentence that never should have been imposed on them. 

You came to this case 6 months after Barboza became a cooperat- 
ing witness. 

Mr. Zalkind. That’s correct. 

Mr. Delahunt. So you never had any knowledge about Joe 
Barboza, other than the fact that you had prosecuted him, cooper- 
ating with the government until some 6 months after he had 
agreed? 

Mr. Zalkind. Oh; that’s correct. 

I find out now that they had attempted to bring him into their 
fold; but it was only when he was indicted as a habitual criminal 
that I guess they were able to put the last nail in the keg. 

Mr. Delahunt. Do you have any idea how Mr. Barboza was con- 
vinced, or who influenced him to cooperate with the government? 

Mr. Zalkind. Yes. I would absolutely think it was Paul Rico and 
Dennis Condon. 

Mr. Delahunt. And now that you’re aware of, clearly, his rela- 
tionship with Joseph Barboza 

Mr. Zalkind. You mean with 

Mr. Delahunt [continuing]. I mean with Vincent Flemmi, are 
you aware of the fact that subsequent to the Deegan murder, de- 
spite all of the information regarding the involvement of Flemmi in 
the Deegan murder, in fact the Federal Bureau of Investigation 
conferred upon Jimmy Flemmi top-echelon status as an informant? 
Are you aware of that? 

Mr. Zalkind. I’m aware of that now, yes; and 

Mr. Delahunt. Three months after the murder? 

Mr. Zalkind. After the murder. 

And also, I’m not convinced; but I gave you the story, when I 
prosecuted him in 1970 with that mysterious tape, I think then he 
was cooperating with them. 
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And if he was cooperating with them then, then they knew that 
he must have been involved with this murder; and even then, 
didn’t they have an obligation to tell me that then? Didn’t they 
have an obligation to tell me that, when all these motions for a 
new trial were coming forward? 

I mean, I don’t mean to be redundant 

Mr. Delahunt. I’m going to yield to my colleague on the Judici- 
ary Committee; but after he concludes, I’m going to ask you to re- 
view exhibit 15 and exhibit 16, which provide some very recent in- 
formation that I feel is rather disturbing, Mr. Zalkind. 

Mr. Frank. 

[Exhibits 15 and 16 follow:] 
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Mr. Frank. Did they whack the budget so bad that they only 
have one mic? 

With respect to a general point, Mr. Zalkind, you’ve had experi- 
ence as a prosecutor and a defense attorney; and I was particularly 
struck when you noted that the state of the law is such today that, 
while not impossible, it is less likely that an innocent person would 
be falsely convicted, because we have changed the procedures so 
that people on trial get a fairer shake, in the sense that material 
is available to them. You mentioned the Brady material, discovery 
rules, etc. 

Obviously, there’s been a lot of controversy over some of the legal 
changes; and we have people who say, well, you make it easier for 
criminals to get off, you’re interfering with law enforcement in 
doing their job. 

I think it’s important to underline the point that you have made, 
that what we have done in this past 35 years to some extent has 
been to strengthen protections for innocent people, and make it less 
likely that innocent people will be convicted, because you’ve given 
them a fair shot. 

Mr. Zalkind. In one respect you’re right, Congressman Frank. 

But on the other hand, Congress puts laws in hand that make 
it difficult to defendants to proceed with a fair shake, and then 
they come in with sentencing guidelines that are outrageous. The 
sentencing guidelines are draconian. 

So on one hand we give them a little bit more knowledge, a little 
discovery; but now that you have the discovery, so what? We make 
it harder for you to do sensible sentencing. 

Mr. Frank. I believe the sentencing guidelines are a grave error. 

My sense of what you cite as an improvement came from the 
courts; so the courts have made it fairer, but you think that the 
political branches have restricted that fairness? 

Mr. Zalkind. Somewhat. 

Mr. Frank. But I do think that it’s important to understand that 
some of the reforms that have come in that have been so harshly 
criticized in fact have worked to make it less likely that people 
would be unfairly treated. 

Mr. Zalkind. That is true. 

Mr. Frank. I was struck by your telling us several times that 
you didn’t like Joe Barboza. Which ones of those guys didn’t you 
like? I mean, you didn’t like Barboza 

Mr. Zalkind. I had a deal 

Mr. Frank. Were some people likable? Who did you want to hang 
out with? 

Well, let me ask you, more to the point, about the FBI. Clearly, 
they withheld information about Barboza. This is obviously some- 
what speculative; but we are here, obviously, without strict rules 
of evidence. We’re trying to come to conclusions in a policy sense. 

Do you think Barboza’s handlers at the FBI knew that Mr. 
Salvati was innocent? 

Mr. Zalkind. I can’t answer that question. 

Mr. Frank. Do you think they became aware of it at some point? 

Mr. Zalkind. I think that they knew from the beginning that Joe 
Barboza was lying, and that alone is enough to impede all 
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Mr. Frank. They knew that he was lying, and he was the 
linchpin of the case? 

Mr. Zalkind. He was it. Without Joe Barboza there was no case. 

Mr. Frank. So they came before you and told you dishonestly 
they wouldn’t proceed against Joe Barboza? 

Mr. Zalkind. That’s correct. 

Mr. Frank. And we do know they were talking to Barboza about 
what happened in the Deegan case; is that fair to say? 

Mr. Zalkind. From the reports I’ve read, of course. 

Mr. Frank. So we do know that the FBI were talking to Barboza 
about the case; and I would then say it’s a reasonable inference 
that he was probably telling them the truth. 

That leads me to believe that the problem here with the FBI was 
not simply that they didn’t tell you more about Barboza, but that 
at some point in these conversations we do believe they knew that 
Flemmi was involved, correct? 

Mr. Zalkind. When you say “we” 

Mr. Frank. I’m saying, do we now know that the FBI learned 
that Flemmi was involved in the Deegan murder? 

Mr. Zalkind. Yes. 

Mr. Frank. That’s the point. 

If we now know that Barboza told them the truth about Flemmi’s 
involvement, it seems to me overwhelmingly likely that he told 
them the truth about Salvati’s non-involvement. 

This is particularly distressing. Again, we’re not making a legal 
judgment here; we are as elected officials trying to come to the 
likeliest conclusion on the basis of which to make policy. 

It does sound to me like it’s fairly clear that the FBI not only 
withheld information from you about their relationship with 
Barboza, and the fact that he was lying, but that they are very 
likely to have known that Mr. Salvati was innocent, and allowed 
you to proceed with that knowledge, and didn’t tell you. 

Mr. Zalkind. I can’t answer that. 

Mr. Frank. I understand. 

What was the relevance of the Chelsea police report? 

Mr. Zalkind. I never gave much, frankly 

Mr. Frank. What did it say? 

Mr. Zalkind. Well, it was a very long document. You have it 
there; and 

Mr. Frank. Just the substance of it. 

Mr. Zalkind. The substance was the last paragraph. 

Mr. Frank. Mr. Zalkind, I’ll wait for you to get to the mic, unless 
you don’t want to be on the record on this. 

Mr. Zalkind. Fine, fine; but I do have it. There’s a paragraph. 
Should I read it into the record? 

Mr. LaTourette. Go ahead. 

Mr. Zalkind. This is the last page, the third paragraph from the 
bottom. 

“I received information from Captain Renfrew that an informant 
of his had contacted him and told him that French had received a 
telephone call at the Ebb Tide at 9 p.m. on 3-12-65, and after a 
short conversation he had left the cafe with the following men: Jo- 
seph Barboza, Ronald Cassesso, Vincent Flemmi, Francis Imbuglia, 
Romeo Martin, Nicky Femia and a man by the name of Freddi who 
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is about 40 years old and said to be a ‘strong-arm.’ They are said 
to have returned about 11 p.m., and Martin was alleged to have 
said to French, ‘We nailed him.’” 

I think that’s the thing 

Mr. Frank. So the relevance here is the absence of any reference 
to Salvati. 

First of all, we understand you have no recollection of ever hav- 
ing seen that. Second, you said there was an explanation that 
Barboza gave that Salvati’s absence was that he left earlier and 
that he came back late, etc. 

And this isn’t a question; it’s a comment, and it’s why I think 
these hearings are so important, and why remedial action is so im- 
portant. The likeliest conclusion is that the FBI had pretty good 
reason to believe that Mr. Salvati was innocent, and for their own 
purposes kept silent, while you were acting on misleading and inac- 
curate information to prosecute. 

I cannot think of anything worse as far as the Federal Govern- 
ment is concerned than to sit quietly by and allow an innocent man 
to lose so much of his life for their own purposes, mainly to protect 
people who were hardly worth protecting. 

That’s all, Mr. Zalkind. 

Mr. Zalkind. Let me just say, Mr. Salvati is correct; and all my 
heart says, how about the other guys? If he was going to lie about 
this, it’s such a terrible mess. I don’t even know where to begin. 

Mr. Frank. He may very well have 

Mr. Zalkind. He may have lied about other people. I don’t know. 

Mr. Frank. In fact, given what we know about Barboza and 
about this relationship, it’s very likely that he did; and it is very 
likely that we have uncovered only some of the injustice, and that 
other injustices may have occurred. 

That again reinforces our obligation as the Congress to continue 
to focus on this, and not to drop it until we have the best assurance 
you can get that we’ve got safeguards against this kind of thing 
happening again. 

Mr. Zalkind. We’ve got to make some laws that make it manda- 
tory on law-enforcement personnel, whether they be FBI or wheth- 
er they be state people, whether they’re involved in the case or not, 
to come forward with exculpatory evidence. 

Even if the FBI had nothing to do with this case, if they looked 
in their reports and they saw that John Jones had said that some- 
one else was involved, do they just sit on it? 

I think that you’ve got to make some legislation that says it’s got 
to be turned over to the prosecution. 

Mr. Frank. I appreciate that. 

There’s an analogy here, obviously. The legislature here has just 
enacted legislation, and the Governor signed it, to strengthen af- 
firmative obligations of reporting on the part of clergy where there 
is an allegation of child abuse. 

I think that people who are put in special positions of respon- 
sibility concurrently ought to be given special obligations to come 
forward as applicable. 

I will talk to my colleagues; it sounds like something that the Ju- 
diciary Committee ought to take up. 

Thank you. 
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Mr. Zalkind. Thank you. 

Mr. LaTourette. Mr. Zalkind, Mr. Delahunt asked you about a 
couple of exhibits. 

I think, for the benefit of people who are watching this who may 
be interested in taking a break — including you Mr. Zalkind — I just 
want to talk about these two documents, solicit your opinions about 
them and then any opinions my colleagues may have; and then 
we’ll take a 10-minute recess so everyone can collect themselves. 

In his chatting with you, Mr. Delahunt talked about two exhibits 
which you’ll find in your exhibit book, 15 and 16. 

Fifteen is a pretty short document. It’s just an Airtel that is basi- 
cally a communication from the director of the FBI to the special 
agent in charge of Boston wanting to know about the progress in 
terms of developing this top-echelon-informant individual. We know 
that person today to be James Vincent Flemmi. 

Exhibit 16 I think is the more intriguing document. It’s a multi- 
page document; if you want to just take a minute to review it. 

Five days after the Airtel was sent on June 4, on June 9 a com- 
munication was sent back to J. Edgar Hoover that reads in perti- 
nent part, “Concerning the informant’s emotional stability, the 
agent handling the informant believes, from information obtained 
from other informants and sources, that BS 919-PC,” and we know 
that to be Jimmy Flemmi, “has murdered,” and then there are, 
sadly, six names redacted, where we don’t even know from this doc- 
ument what six people he murdered; but Edward “Teddy” Deegan 
is the non-redacted name, “as well as a fellow inmate at the Massa- 
chusetts Correctional Institution, Walpole, Massachusetts, and, 
from all indications, he is going to continue to commit murder. . . . 
Although the informant will be difficult to contact once he is re- 
leased from the hospital because he feels that,” another redacted 
individual, “will try to kill him, the informant’s potential outweighs 
the risk involved.” 

The committee now knows that the informant, as I indicated, re- 
ferred to in this passage was Teddy Deegan. 

Mr. Zalkind. Teddy Deegan was the informant? 

Mr. LaTourette. Excuse me; Jimmy Flemmi. And this is an ex- 
change of documents that went back and forth from the FBI in 
1965. As a matter of fact, June 9, 1965 is when they indicate that 
they know that Jimmy Flemmi had participated in the murder of 
Teddy Deegan. 

The sort of softball question to you is, I guess you would have 
an opinion as to whether or not it was wrong to withhold this infor- 
mation from you, and if that would have affected your thinking 
during the prosecution. 

Mr. Zalkind. I really have to answer that. It’s so obvious. That’s 
probably the most startling revelation that’s been before me since 
this case began way back when. 

I mean, I just can’t imagine anyone allowing that to happen and 
not telling the prosecution. 

Mr. LaTourette. The last question I want to ask you on it is 
this. 

You said that you had watched Judge Harrington testify before 
the committee in Washington, DC; and he indicated to us then that 



44 


Jimmy Flemmi at one time was put in front of the grand jury to 
give him cover. 

Were you a participant in having Jimmy Flemmi testify 
before 

Mr. Zalkind. No knowledge whatsoever. 

Mr. LaTourette. I think I would yield my turn now to my col- 
leagues to ask any questions or express any reactions. 

The other thing I want to say about exhibits 15 and 16 is that 
why some of us have some sort of strident remarks about what’s 
going on with the production of documents is that after about a 
year of investigating this case by the committee and requesting 
documents, it’s my understanding Mr. Wilson, and counsel can cor- 
rect me if I’m wrong, that we just came into possession of 15 and 
16 last week. Is that correct? 

Mr. Wilson. It’s correct to say that the first exhibit, 15, just 
came to us a couple weeks ago. The other one, we had. 

Mr. Frank. Can I ask a question? Some of the victims of Mr. 
Flemmi, those victims were redacted. My guess is it’s probably too 
late 

Mr. Wilson. They wouldn’t care. 

Mr. Frank. Do we know who those were, and can we get them? 
There may be other cases where someone may have been convicted 
unfairly. 

It would seem to me that knowing the other list of victims might 
give you a lead on what other occasions to look at as to who might 
have been convicted unfairly; so I would think at least they might 
show you those. 

If this guy’s an informant to the Federal Government, and he 
kills somebody, I think it’s a little late for the Federal Government 
to show such concern for the person that was killed by not letting 
anybody see his name. That doesn’t seem to do much good. 

And I would think that would be one of the areas where you 
would want to look to see who these others were. 

Mr. LaTourette. We will let counsel make an observation. 

Mr. Wilson. We have recently received documents that indicate 
who these other individuals are. The Justice Department has asked 
us to keep these names confidential, and we’ve done that thus far. 

But the committee is aware, first through me being allowed a 
number of months ago to inspect some redacted documents at the 
FBI headquarters, and then recently, just two or 3 weeks ago, 
through a production to the committee, we now know who these 
other individuals are; so that the redactions here, we know who the 
names are, but the Department of Justice would prefer that we not 
disclose this information. 

Mr. Delahunt. Can I ask a question, Mr. Chairman? 

Mr. LaTourette. You can ask a question. 

Mr. Delahunt. I just simply cannot understand any rational 
basis put forth by the Department of Justice to seek, after some al- 
most 40 years, to continue to maintain secrecy. People have a right 
to know. This is absolutely unconscionable on the part of the De- 
partment of Justice. 

Mr. LaTourette. Mr. Tierney? 

Mr. Tierney. Thank you, Mr. Chairman. Let me join in this. 
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We’ve had a number of hearings, one hearing on specifically the 
issue of Mr. Zalkind and the Department on whether or not they 
would produce documents. 

The administration sent in a witness to testify who not only 
wasn’t cooperative but actually failed to even testify as to who gave 
that witness instructions not to produce certain documents. It got 
to that level of absurdity. 

Now we sit here with a document that’s heavily redacted for no 
apparent reason, 35 years old or more. There certainly are no rea- 
sonable grounds for claiming executive privilege, even on any lim- 
ited basis, on that. 

The overwhelming capacity of these documents and the testi- 
mony of witnesses to help us with the purpose of making sure of 
the appropriate oversight of government agencies would far out- 
weigh any executive privilege under any case law that may exist. 

So it’s outrageous and ridiculous of this administration. Both 
parties are upset with the path this administration has taken. We 
should not have to go through this type of dynamics just to get to 
the bottom of this, if in fact we’re going to try to put some proceed- 
ings in place. 

These two documents that the chairman just went over with you, 
the most recent ones, should give us all cause for serious concern 
at a time in this country when this administration and Attorney 
General Ashcroft have sought more and more prosecutorial author- 
ity, and have sought to limit more and more defendants’ opportuni- 
ties even to get evidence that they might use in their own defense. 

If we’re going to seek those kinds of powers for the government, 
then we ought to make sure that the administration is giving this 
committee and the Congress the information it needs, as well as 
appropriate oversight, to make sure that the FBI and other inves- 
tigators have in fact safeguards, that there is transparency, and 
there is adequate oversight to make sure this kind of travesty that 
we see perpetrated in this case is not continued. 

These two documents reflect on the comments I made earlier in 
the opening remarks that this is not a problem limited to a couple 
of rogue agents in the FBI on a local basis. 

This was an endemic problem; it goes all the way to the top. Why 
we continue to have a building in Washington named after J. 
Edgar Hoover is beyond my comprehension, particularly when you 
look at documents like this. 

It’s a disgrace what went on in this case. It’s a disgrace to this 
administration, and it continues to this day for no apparent reason. 

To withhold information under the guise of executive privilege is 
entirely without merit. We’ve seen it in this matter. 

We’ve seen it in the Enron situation, where the administration 
refuses to produce documents showing which companies had met 
with the administration when policy for this country’s energy situa- 
tion was being created. We know that there’s information there 
that would be valuable to the public. 

We’ve seen it in an instance where members of this committee 
in minority requested census information, and had to sue the 
White House in order to get census information for every census re- 
lease going back to the beginning of census time. 
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This shield or veil of secrecy is not doing this country any good, 
is not allowing Congress to do its work, and is consequently not al- 
lowing us to do our best job in providing the protections that you’ve 
testified to and other witnesses in front of this committee have tes- 
tified to. 

I thank the chairman here, and Chairman Burton as well, for 
their willingness to make this a bipartisan effort. 

This is not about parties or about politics. It’s about having a jus- 
tice system that works for every American, and making sure that 
they believe and have faith in it; because without that we aren’t 
going to be able to have the protections that people in this country 
are overseas fighting for. 

We need to strike some balance for people to have their liberties 
protected in every sort of way, but also protection for this country; 
and if this administration wants us to expand on one side of that, 
they’ve got to convince the American people that they’re willing to 
put in place the protection of people’s civil liberties on the other 
side of that. 

With that said, I pass this on to Mr. Lynch. 

Mr. Lynch. Thank you; thank you, Mr. Chairman. 

Mr. Zalkind, just based on these two exhibits that the chairman 
has focused on, it’s indeed troubling that 3 months after the 
Deegan murder, exhibit 15 basically reflects a decision of the Direc- 
tor of the FBI — this was after he has received information that 
Jimmy Flemmi has killed Deegan, or certainly expressed an intent 
to kill Deegan, and others — that the Director is asking how is the 
progress in terms of developing Mr. Flemmi as a top-echelon in- 
formant. 

So that’s with that information in hand; and with direct evidence 
that he attempts to continue covering up. 

I think in exhibit 1 he states — this is Mr. Condon’s memo — 
“Flemmi told him that all he wanted to do now was to kill people, 
and that it is better than hitting banks,” and that he feels he can 
become “the top hit man in the area and intends to be.” 

Then we have another exhibit in a similar vein, exhibit 2, a Bos- 
ton letter to the Director of the FBI. This is Mr. Condon again tell- 
ing the Director of the FBI, Mr. Hoover, that “Flemmi is suspected 
of a number of gangland murders and has told the informant of his 
plans to become recognized as the number-one ‘hit man’ in this 
area as a contract killer.” 

And again, Mr. Rico from the FBI, in a Boston memo, says that 
“Vincent Flemmi” — this is from another informant — “Vincent 
Flemmi wanted to be considered the best hit man in the area.” 

Again, the Director has information that Mr. Flemmi wants to 
kill Teddy Deegan. 

Now, here, after the murder of Mr. Deegan, 3 months after, 
here’s the Director of the FBI asking the Boston office, how is the 
progress on Mr. Flemmi, in terms of being developed as a top-eche- 
lon informant? 
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That is just so disheartening. It is clearly criminal. It’s criminal; 
there’s no other way around this. 

Just coming fast-forward to the current situation, I would love to 
believe your earlier statement that things are getting better; that 
this can’t happen anymore. 

[Exhibits 1 and 2 follow:] 
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Mr. Zalkind. Well, I didn’t say 

Mr. Lynch. While certainly there was 

Mr. Zalkind. They’re getting better. 

Mr. Lynch. That certainly this couldn’t happen again. 

All I’m saying is that as members of the committee, and as rep- 
resentatives of the legislative branch, we see what the President is 
doing. 

On the one hand, we understand the need after September 11th 
for gathering greater information in our war against terrorism; but 
the plain fact of the matter is, the President is seeking the ability 
to deal with unsavory characters and to get around any limitations 
in terms of the terrorists and the associates of terrorists with 
whom the government cooperates. 

So we’re looking to expand the group of people whom we bring 
into these types of relationships, because we want to get at the ter- 
rorists. So we’re not getting away from dealing with unsavory char- 
acters; we’re actually recruiting them to a greater degree. 

Second, which is confounding, is this insistence on executive 
privilege 40 years after the fact, when truth is needed, where jus- 
tice is needed. 

I don’t see us moving in a better direction; and I don’t think that 
there’s greater reason for hope that this is an isolated case and 
that these are circumstances that are wholly unique to this time 
and place. 

And again, I know I’m being redundant. I just want to thank the 
chairman for his good work and for his persistence. I think we need 
to further investigate these other related cases that may have had 
the same taint, the same fallibility, that the Deegan case had. 

And I just call upon the witness to add his voice to those who 
might lend some common sense and reason to the argument re- 
garding the scope of executive privilege being exercised in this case. 

Thank you. 

Mr. Zalkind. Well, I can tell you this; that now, as I sit here 
now, I realize exactly what happened in this case. 

I’m a pretty tough guy; I went through a war and so forth. I was 
a victim in this case. The FBI knew that they had lost Joe Barboza. 
He was in jail. I was instrumental in making him a prisoner for 
the rest of his life. 

So what they did, they knew they had Joe lost; but they figured, 
well, let’s flip Joe, and let Joe know that we’re not going to push 
him on his friend Jimmy Flemmi. So they let Joe go on and tell 
the story, leaving out Jimmy Flemmi; and then Jimmy Flemmi is 
allowed to go on and be their informer. 

He then commits a crime 2 years later; and I believe that they 
interfered by telling him about the prosecution and giving him a 
tape, and it’s the same story that you have right now that’s going 
on with this agent — I’m not taking any position on that — but it 
comes right from the top. 

The Bureau has always allowed these rogue agents to go as far 
as they wanted with the excuse that, well, you have to do what you 
have to do to stop organized crime. Maybe you do; but you don’t 
have to put innocent people in harm’s way, and especially not put 
them in jail, as they did in this case. 
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When I leave here today, I must tell you, I just need some time. 
This has been very shocking to me. 

Mr. Lynch. Mr. Zalkind, I just want to make something perfectly 
clear. In no way do my questions — and I speak for myself, but I 
think it’s true of the other Members as well — in no way do my 
questions offer any suggestions of culpability on your part. 

Mr. Zalkind. I know that, sir; I know that. 

Mr. Lynch. To go back to the Harrington testimony at the pre- 
vious hearing, there were parallel cases here, one a Federal case 
and one a state case, against Deegan. There was information ob- 
tained in the Federal case through a bug, a surveillance device, 
that indicated that Mr. Flemmi had asked for permission to kill 
Mr. Deegan. 

At that time, when your case was going on, Mr. Harrington was 
asked as the head of the Organized Crime Task Force, why did you 
not share that information — not referring to you, Mr. Zalkind, but 
to your case — why was that information not shared in the Deegan 
case? 

The explanation given by Mr. Harrington was that he was in- 
volved in a Federal case against Mr. Patriarca, and that you were 
involved in a state case surrounding the murder of Mr. Deegan. 
That information was not shared with you. Was not shared with 
you; that was Mr. Harrington’s statement. 

And when the Chair asked further why that information was not 
shared, the answer was completely unacceptable; it was in the “I 
forgot” category. 

So I just want to make clear that I am in no way suggesting, in 
any remote way, that there’s any culpability on your part, Mr. 
Zalkind. 

Mr. Zalkind. I understand that, Congressman. 

Mr. LaTourette. Thank you. 

Would you like to say something? How about Mr. Delahunt? 

Mr. Delahunt. Mr. Zalkind, I appreciate your revelations that 
have occurred here today. 

What if I added into that body of knowledge the fact that Mr. 
Barboza was influenced to become a cooperating witness through 
the efforts of FBI agents, utilizing Mr. Stevie Flemmi? What would 
you say to that, Mr. Zalkind? 

Mr. Zalkind. I would say I can’t believe that, because Stevie 
Flemmi was charged as one of the men who blew off John 
Fitzgerald’s leg. 

Mr. Delahunt. Well, before we return, I would recommend that 
you, during the break here, review exhibit 21, because it’s been re- 
cently disclosed that the head of the Boston office of the FBI sent 
to the Director, Mr. Hoover, a memorandum on June 20, 1967, that 
Stevie Flemmi was developed by Rico and Condon. 

And I’m quoting now, “via imaginative direction and professional 
ingenuity, utilized said source,” referencing Stevie Flemmi, “in con- 
nection with interviews of Joseph Baron, a professional assassin re- 
sponsible for numerous homicides and acknowledged by all profes- 
sional law enforcement representatives in the area to be the most 
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dangerous individual known.” 

Now, going back all these decades, is there any wonder, or 
should there be any question, as to why Jimmy Flemmi was left 
out of his obvious involvement in the Deegan murder? 

[Exhibit 21 follows:] 
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to : 

FROM : 

subject: 



CSA FPM R (« CTRj 101-11. 

UNITED STATa 


GOVERNMENT 


Memorandum 



date: June 20 , 1967 


SA H. PADL'RICO 
EOD: 2-26-51 

SA DENNIS M. /CONDON 
EOD: 1-29-51 

RE COMMENDA TI ONS FOR QUALITY SALARY INCREASE 


,SA H. PAUL RICO has been assigned exclusively to the development 
of Top Echelon Criminal Informants in the Boston Office since 
September l6, 1963- SA DENNIS M. CONDON has been assigned to 
the Top Hoodlum Program- since 1962. 

SA RICO was successful in developing 



Based on the development of 

I SA RICO was able to determine the basic reasons 
for each gangland slaying, the identities of the majority of 
individuals involved, the latter information, where significant, 
disseminated to pertinent law enforcement agencies. Only as a 
result of this informant was the Boston Office able to separate 
the true reasons for th^s^y^ig^as distinguished from the camou- 
flage put forth by the^^^^^^m|and/or the LCN. 

During this period, SA RICO and SA CONDON were making continuing 
efforts to develop as an Informant an active LCN member. When 
intensified efforts in t his area were not immediately producti ve, 
SA RICO was able to have 

t - hi g ^nnT.acr. . 

aoJ^u^fo^Rv^h^pn^^soph^o^the LC N. particularly concernin g 
the infamous Boston gangland slaying 



Band _ through~these 

^or^acts the Boston Office ha^cont^u^i^i^l|^ua^^^^iformatioj 
concerning LCN activitie s. 

[was based on the guidance and counsel 
from SAfi RICO and CON DON. 



:i- ? m . 


Searched . Numbered. 


2 - Boston 
JLH:CAi ,JU 


J'_ ' ? 1267 
7 J 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 



■JUL ? :967 



EXHIBIT 

1 

l 
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Realizing the potential that one day 

be victim of a homicide, SAS CONDON and RICO have continued 
vigorous attempts to obtain additional high quality LCN sources. 
Accordingly, BS 955 C-TE was developed by these agents and via 
imaginative direction and professional ingenuity utilized said 
source In connections with interviews of JOSEPH BARON, a pro- 
fessional assassin responsible for numerous homicides and 
acknowledged by all professional law enforcement representatives 
in this area to be the most dangerous individual known. 
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SAS RICO and CONDON contacted BARON in an effort to convince 
him he should testify against the LCN. BARON initially declined 
to testify but through utilization of BS 955 C-TE, the agents 
were able to convey to BARON that his present incarceration and 
potential for continued incarceration for the rest of his life* 
was wholly attributable to LCN efforts directed by GENNARO J. 
ANGIULO, LCN Boston head. As a result of this information 
received by BARON from BS 955 C-TE, said individual said he 
would testify against the LCN members. 



The indictments against PATRIARCA, TAMELEO and CASSESSO are the 
first major blow to the LCN in New England. PATRIARCA, as LCN 
boss and possible Commission member, and his top lieutenant, 

HENRY TAMELEO, were felt to be beyond prosecution by top state 
and local police officials based on what for years resulted in 
frustration in securing witnesses who would testify. The 
Providence, Rhode Island Police and Rhode Island State Police have, 
for over twenty years, concentrated a large number of men in 
efforts to secure even a minor prosecution, unsuccessfully. 

SAS CONDON and RICO were assigned to develop a prosecutable 
quality case against top LCN members in New England. They 
jhave done so via highest devotion to duty, requiring personal 
sacrifices, in time, on a continuing basis.. Their time would 
J have been wasted were it not for the skillful, unprecedented 
“ability to develop the highest type criminal intelligence data, 
coupled with securing as a witness a professional killer who, in 
the past, would never furnish data other than his name to any 
law enforcement agency. Their performance for over twelve months 


3 *. 
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has been of the highest caliber ; their drive and desire to 
fulfill a vital objective of the Bureau have been rewarded 
with the prosecution of top LCS members. 

In view of the above, noting we have broken what at times 
has seemed to be an insurmountable barrier, X am rec on- 
mending Quality Salary Increases be awarded to SAS RICO and 
COHDON. 


K. 
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Mr. Zalkind. It’s obvious. 

Mr. Delahunt. It becomes obvious now? 

Mr. Zalkind. It’s obvious; it’s obvious. 

Mr. Delahunt. Well, I think we should probably 

Mr. Zalkind. Heinous, but obvious. 

Mr. Delahunt. Heinous, but obvious. 

I’ll yield, Mr. Chairman. 

Mr. LaTourette. Ladies and gentlemen, it’s about 13 minutes to 
noon. Let’s take a recess and startup again at 12. 

[Recess.] 

Mr. LaTourette. The committee hearing will be back in order. 
Mr. Lynch is still with us; he will join us again. Mr. Frank advised 
us that he has some other business that he had to attend to, but 
we thank him for being here. 

Mr. Zalkind, prior to the break — and it’s my intention to go on 
to something known as the 5-minute rule; we’re going to move 
through some of the other portions — before the break, Mr. 
Delahunt talked about Stevie Flemmi, with particular reference to 
exhibit No. 21. 

Just by the way of record purposes, I think I indicated, and oth- 
ers did, that Agents Rico and Condon were given salary increases 
because of their work with Joseph Barboza; and that’s included in 
some of the exhibits that you have before you. 

What has always mystified the committee in moving through this 
was a reference to a confidential informant identified by the code 
BS 955 C-TE. 

When Mr. Delahunt and I were up in Boston several months ago 
interviewing Special Agent Condon, we asked questions like, was 
this electronic surveillance? Was it a person? Who was it? And he 
indicated to us he had no knowledge of who it was. 

And we’ve asked the Justice Department for over a year who this 
informant was, and there was no way to understand the Deegan 
case and the use of Barboza without understanding what this was 
a reference to. 

We’ve now been told, Mr. Delahunt indicated to you, that BS 955 
C-TE was Stevie “The Rifleman” Flemmi. 

And it occurs to me that a few questions by any competent inves- 
tigator who knew what the FBI was up to would have asked 
Barboza things such as, Mr. Barboza, you told us you would never 
provide information that would allow James Vincent Flemmi to fry; 
we know that today, and why shouldn’t we just conclude that you 
were lying? 

I think it would have been appropriate to ask whether Raymond 
Patriarca was part of the conspiracy to kill Deegan, and I think 
you indicated you had no knowledge to indicate Raymond Patriarca 
was part of the conspiracy back in the 1960’s. Is that correct? 

Mr. Zalkind. That’s correct. 

Mr. LaTourette. Someone might have asked where was Jimmy 
Flemmi on the night of the Deegan murder, I suppose, if this infor- 
mation had been available. 

Mr. Zalkind. Well, if the information had been available, I cer- 
tainly think you would — aside from the problem of Flemmi — prob- 
ably would have indicted Raymond Patriarca. 
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Mr. LaTourette. Mr. Barboza indicated to some other inmates 
of Walpole, and through other informants we have information, 
that Mr. Barboza actually shot Teddy Deegan with a .45-caliber 
handgun; and obviously that’s inconsistent with the testimony he 
gave to you. It would have been appropriate to ask Mr. Barboza 
whether or not, the day before the Deegan murder, he and Jimmy 
Flemmi had gone to Raymond Patriarca and asked for his permis- 
sion to kill Deegan. 

From the records we have, no one asked Barboza about the infor- 
mation the FBI had; and it appears from the record that the FBI 
agents handling Barboza didn’t want to ask the questions, because 
it might then upset the story that he was prepared to tell. 

In the last month, we have received some additional documents 
from the Justice Department that help us resolve the puzzle of how 
Rico and Condon got him to testify. 

Again, that’s because BS 955 was the brother of one of the men 
who killed Teddy Deegan, specifically the informant whom they de- 
veloped, Steve “The Rifleman” Flemmi, who killed a number of peo- 
ple, along with Whitey Bulger. 

Director Hoover gave Rico and Condon $150 raises each for pro- 
viding information in the Deegan case, and the case against Ray- 
mond Patriarca and Gennaro Angiulo. 

I would ask you, did you even know who Steve Flemmi was at 
the time of the Deegan trial? 

Mr. Zalkind. No. 

Mr. LaTourette. Were you ever made aware that the person 
who was credited with changing Barboza’s mind about testifying 
was the brother of the man who went with Barboza to Patriarca 
to ask for permission to kill? 

Mr. Zalkind. No. 

Mr. LaTourette. Obviously we’re building a record here, so I 
hope you don’t think I’m as big an idiot as the question sounds; but 
if you had known what we just told you, would you have ap- 
proached Mr. Barboza’s testimony differently? 

Mr. Zalkind. I wouldn’t have prosecuted this case. 

Mr. LaTourette. And were you ever aware that Steve Flemmi 
was targeted to become a top-echelon informant for the FBI in 
1965? 

Mr. Zalkind. No. No, I was not. 

Mr. LaTourette. When he testified in the Deegan trial, Special 
Agent Condon said it was not fair to say that he and Paul Rico 
were major figures with regard to the investigation surrounding 
the information furnished by Mr. Baron. Do you remember that 
testimony? 

Mr. Zalkind. Yes, I do. 

Mr. LaTourette. Was this, in light of what we know today, ac- 
curate testimony? 

Mr. Zalkind. Well, they weren’t major participants in my trial; 
but of course, they were major, major participants in the whole 
Barboza episode, since they flipped him. 

Mr. LaTourette. Exhibit 18 is Agents Rico’s and Condon’s sum- 
mary of their interview with Mr. Barboza. 

On Page 2, Barboza told Rico and Condon again this statement 
that “he would never provide information that would allow Jim 
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Flemmi to ‘fry.’” I believe you told the staff of our committee when 
you were interviewed earlier that you nearly fell out of your chair 
when you heard that information. Did you in fact say that to our 
staff? 

[Exhibit 18 follows:] 
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JOSEPH BARON, also known as JOE BARBOZA, was 
Interviewed at the Massachusetts Correctional Institution, 
Walpole, Massachusetts. 


BARON stated that he would not mind talking to 
the Agents if the Agents would not end up testifying 
against him for what- he said. BARON was told that if 
he wanted to talk in confidence that "we would respect his 
confidence." 


BARON advised that he has always tried to matte a 
living outside of the law and that if anyone in lav; 
enforcement could prove' that he was doing wrong, he is 
willing to pay the consequences. However, he said, when 
you find that a police officer that you know "fingered 
scores, acted as lookout when scores were being pul. led, 
and divided up the proceeds of these scores" turns around 
and manufacture evidence and testimony against you. ; ^ you have 
a feeling that maybe you, the criminal, have played by Che 
wrong standards. 

BARON said that he never wanted to physically __ 
hurt anyone in law enforcement but added that "If my life 
is ruined by this individual trying to benefit his oVn 
ambitions, the day I come out of jail could be the day 
this Lieutenant becomes nervous." 


On 


by 

Thi( 


BARON said that he knows that INGEGNERI is I'riena:.. ■ 
with the "connected people" and that these people wanted vo 
see him hurt. BARON advised that he has always tried to gyt 
along with these-people and that, as a matter of fact, he 
used to see RAYMOND PATRIARCA and get an "OK" before he mad-: 
most of his moves. Since they killed three of his friends, 
however, (THOMAS J. DE PRISCO, ARTHUR C. BRAT30S and. 

JOSEPH W. AMICO) and stole $70,000 from him (This is in 
reference to the money allegedly in BRATSOS 1 possession, when 

he ( was murdered), he had made statem ents t'na l; he. was g.c.mg 

to kill several or them. BARON said that after thinKlng 
entire situation over, he realized that he could rv. ' 10.-5s.it>.!.> 


3 / 8/67 Walpole, Massachusetts 
at -11 — 




SA's DENNIS M. CONDON and 
H. PAUL RICOrpo'b 


-3 


Date dictated 


document contains neither i 
agency; it and its contents 


recommendations nor conclusions of the FBI. It is the property of the FQ1 and is loaned t 
are not to be distributed outside your agency. 
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on these murders. 
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Mr. Zalkind. Yes, I did. 

Mr. LaTourette. And why did you say that? 

Mr. Zalkind. Well, again, it’s the whole thing of secreting evi- 
dence. They have a witness that they knew was lying to me, and 
they never told me he was lying. 

I mean, there must be some rule, whether it be regulatory, ad- 
ministrative or actual criminal rules, that when an FBI agent lies 
to another law-enforcement agency to protect someone, that’s got to 
be a crime. It’s got to be, someplace along the line. 

Mr. LaTourette. And did the FBI ever indicate to you that they 
had evidence of Mr. Patriarca’s involvement in this at all? 

Mr. Zalkind. No. 

Mr. LaTourette. And did you ever hear any talk within the law- 
enforcement community, either at the same time or shortly there- 
after, about prosecuting either Mr. Patriarca or Mr. Angiulo for 
their complicity in the Deegan murder? 

Mr. Zalkind. No. 

Mr. LaTourette. Thank you very much. 

Mr. Tierney. 

Mr. Tierney. Thank you. 

Mr. Zalkind, let me just put some other things in the record. 
Would you look at exhibit 20, please? 

[Exhibit 20 follows:] 
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Air tel 


5/24/67 


To; SAC, Boston (92-1132) 
From: Director, FBI (92-9828) 


JOSEPH^BARBON, aka 
JOSEPH/BARBOZA 
ANT I - RACKETEERI NO 


$ 

Reurtel 3/21/67. 


A review of the Bureau records revealB that no 
investigation of Barron has ever been conducted by your 
office. In view of the current circumstances, the Bureau 
should be cognizant of all background information. Therefore, 
you should submit to the Bureau an investigative report per 
instructions set out under the Criminal Intelligence Program 
containing all background and identifying data available. 
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Mr. Zalkind. Sorry; there’s a lot that’s blank before you get to 
it. 

Mr. Tierney. Well, as you’re looking 

Mr. Zalkind. I have it; I have it. 

Mr. Tierney. Let me summarize. 

It indicates that on May 24, 1967, which is about the time that 
Barboza was being developed as a witness, FBI Director Hoover 
asked for an investigative report on Barboza. 

Were you ever aware that Hoover, or at a minimum the FBI 
headquarters in Washington, were interested in Barboza? 

Mr. Zalkind. Yes, I was aware that J. Edgar Hoover was inter- 
ested in this case. 

I think that my boss, Garrett Byrne, had had some communica- 
tions with Hoover, I guess congratulating him for doing such a 
good job in prosecuting this case. That’s the extent. 

Mr. Tierney. Exhibit 26 appears to be the report that was re- 
quested by Hoover that we talked about earlier. Among the cata- 
logue of murders, it indicated that Barboza claims he shot Teddy 
Deegan with a .45-caliber gun. 

Now, this certainly contradicts Barboza’s testimony that not only 
did he not shoot Deegan, but that he never saw who did it; correct? 

[Exhibit 26 follows:] 



FEDERAL BUREAU OF INVESTIGATION 


BOSTON 

TITLE OF CASE 


JOSEPH^&AROfl, aka 
Jos eplFfear r on 3 
Joseph Barbo zh „ _JT r 
Joseph J. ©Baijron, 
JosephOiedeiros 


_7/l8/67 1 3/20 - -7/7/67 


THOMAS H. SULLIVAN 
CHARACTER OF CASE 


MS' ^ 

REFERENCE Bureau airtel, dated 5/24/67. 


ENCLOSURES 

TO BUREAU 

Or^ iginal and one copy of a letterhead memorandum 
characterizing informants used in this report. 

INFORMANTS ‘ 
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JOSEPH BARBOZA was the individual who shot and tilled DI STASIO 
and O'NEIL at the Mickey Mouse Lounge in Revere, Massachusetts, 
the previous weekend. The informant stated that BARBOZA had 
been in the Mickey Mouse Lounge a couple of weeks ago and 
after he left, someone took several shots at him and BARBOZA 
suspected that DI STASIO had set him up with the MC LA0GHLIN 
crowd. As a result of this, BARBOZA returned and killed DI 
STASIO and O'NEIL. 


that JOSEPH "CHICO" AMICO and GOT FRIZZI are always together 
and were usually with JOE BARBOZA before BARBOZA went to jail. 
The informant stated he heard reports that BARBOZA and GOT 
FRIZZI were the ones who "bumped off" TEDDYBEE3&N a few months 
ago in Chelsea, Massachusetts. 

that 

while JOE BARBOZA ’.'fas on trial in Suffolk Superior Court he 
decided to make one more "hit". He was trying to hit 
"INDIAN AL" from Medford, Massachusetts. At the time BARBOZA 
made his move against "INDIAN AL", he was in the company of 
"CHICO" -AMICO, RICK FEKIA, and GOT FKIZZI. 

JOSEPH BARBOZA, ROMEO MARTIN and ROHRII CASSESSA are frequently 
In attendance at the Ebb Tide in Revere, Massachusetts. 

■■■■■■■■■■■■that JOE 

BARBOZA is very frequently with ROMEO MARTIN, RONNIE CASSESSA, 
and PRANK IMBRUGLIA. BARBOZA was supposed to have "hit" 
FRAHCI08E of Revere, Massachusetts, and also "hit" EATON. 

He also stated that BARBOZA was in prison with BENJAMIN, who 
was murdered after he left prison. 

The informant stated that BARBOZA is a Portuguese 
kid who would otherwise be accepted into the LCN except for 
his nationality. BARBOZA claims that he shot TEDDY DEEGAN with 
a .45 caliber gun. BARBOZA indicated that ROY FRENCH was with 
DEEGAN and another individual when DEEGAN was shot by BARBOZA 
and two other individuals, one of whom the informant believes 
was ROMEO MARTIN. 

The informant stated he heard that JOE BARBOZA was 
extremely friendly with JIMMY ELEMKI. The informant added that 
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BS 92-1132 
THS:mac 


BARBOZA tried to reach JIMMY FLEMMI a short time ago and wanted 
to know if FLEMMI had gone to Providence, Rhode Island, to see 
RAYMOND PATRIARCA . 

stated that he had heard that 


JOE BARBOZA made the statement that ROY FRENCH was on the way 
out. Informant stated that FRENCH hangs .around the Ebb Tide 
in Revere and appears to be friendly with BARBOZA, RONNIE 
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Mr. Zalkind. That’s correct. 

Mr. Tierney. Would this knowledge have been important to you 
if you had been aware of it at the time you had been putting 
Barboza in front of the grand jury? 

Mr. Zalkind. What’s the date of this report? 

Mr. Tierney. It’s July 18, 1967. 

Mr. Zalkind. There wouldn’t have been the prosecution. 
Amongst other things, this would have been just another nick in 
the rifle, and that would have been the end of it. 

Mr. Tierney. So obviously, that would have had some impact on 
your assessment of Barboza’s credibility? 

Mr. Zalkind. It would have had an impact on my assessment of 
the credibility of the FBI. 

Mr. Tierney. We all have some concern about that. 

Were you aware that the defense lawyers in the Deegan matter 
made a motion to obtain all police-department reports? 

Mr. Zalkind. I know they made motions for the police depart- 
ment. I don’t know if they ever referred to FBI reports. 

But all of those motions were ruled upon by the judge; and as 
I said before in my opening, discovery in those days was very re- 
stricted. 

Mr. Tierney. Did you oppose the motion? 

Mr. Zalkind. Probably. Probably. 

Mr. Tierney. And looking back, obviously you would agree it 
would have better served the interests of justice if 

Mr. Zalkind. I wouldn’t have opposed any motion that asked for 
exculpatory evidence, but I would have opposed motions that asked 
for police-department reports. 

Mr. Tierney. Why? 

Mr. Zalkind. Because they’re not available as a general rule 
anyhow. 

Mr. Tierney. Should they be? 

Mr. Zalkind. I think it depends upon the case. 

I think, if it’s a police report made by a policeman testifying, 
they certainly should be available. He’s a witness testifying; it’s 
like a grand-jury record in a Federal case. 

Should all police reports? I don’t think all of them should be. 
Some of them obviously have to be kept within the confines of con- 
fidentiality. 

Mr. Tierney. Did you ever consider using a polygraph on 
Barboza? 

Mr. Zalkind. No. 

Mr. Tierney. Were you aware that Louie Greco, who was one of 
the defendants in the Greco case, was in Florida on the day of the 
Deegan murder, and had passed a whole series of polygraphs 
indicating 

Mr. Zalkind. There was some talk by Larry O’Donnell, his de- 
fense counsel, that he had taken a polygraph. I don’t even remem- 
ber if he asked to have it introduced into evidence. He might have 
asked a question. It didn’t really concern me very much, because 
in those days polygraph tests were not admissible. 

Mr. Tierney. Exhibit 41 is an affidavit by Anthony Stathopoulos. 
Essentially, you know who Anthony Stathopoulos was? 

[Exhibit 41 follows:] 
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AFFIDAVIT 

I, Anthony Stathopoulos, being duly sworn, depose as 
follows: . 

I am the Anthony Stathopoulos who testified in the case 
of commonwealth v. French, in 1960, in the Superior Court for 
the County of Suffolk, To the best of my memory, I testified 
at that trial that the defendant Louis Grieco, in my opinion, 
looked like the man ‘I had seen come out of the alley at 4th 
Street in Chelsea on March 12, 1965. Officer Doyle told me 
that Baron had told him .that Grieco was in the alley shooting 
Deegan. Someone from the District Attorney's staff had told 
me the seating arrangement of the defendants in the courtroom 
before I testified'. 

On September 0, 1967, I was taken by Boston police officers 
to the county JaiL at Bars table where I had a talk with Joseph 
|\aaron. We talked about the events of March 12, 1965, and about 
testimony that both he and I were going to give before a grand 
jury about that night. I told Baron that I wasn't sure that 
Charles Moore had set up the shooting so that, since I wasn't 
sure, I would not want to involve him. 1 asked uaron about 
Flemmi because Baron had told roe in Charles Street Jail that 
he, Baron, could straighten me out with Flemmi. Baron told me 
that he was going to keep Flemmi out of it because he said 
that Flemmi was a friend of his and the only one who treated 
him decently. 
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Before the trial in 1900, I talked with Mr. Zalkind about 
the lawyers for tho defendants wanting to talk with me before 
the trial. I thought that I would so that I would know what 
kind of questions they would ask me when I was on the witness 
stand. Mr. Zalkind told me that I shouldn't do this because 
someone was trying to kill me. 

Since the trial X learned from Mr. Dailey about police 
reports and I talked with Mr. Zalkind about the reports. The 
reports were attached together and the first was headed "John 
Doyle's office*' and related to the events of September 0, 1967, 
and the second related to certain statements made by Officer 
Robson about talks with me in June and July of 1967. Mr. 
Zalkind informed me, in August or September of 1970, to the 
best of my memory, that the second report had been delivered 
to Mr. zalkind by Officer Doyle sometime after -the*- trial was 
over and that Mr. Doyle believed that a copy of the second 
report had been delivered to one of the lawyers for the 
defendants by a police officer. I also talked with Officer 
Doyle who had some papers in his hand. He said that thi*s was 
what the defense lawyers were talking about, lie read parts 
of it . to me. He asked me if parts were accurate and I agreed 
with him. 


Anthony S ig*lShopoulos 


SUFFOLK, ss, January 5, 1971 

Then appeared the above named Anthony Stathopoulos and 
made oath to the truth of the foregoing. 


Before me. 




74 


Mr. Zalkind. I do. 

Mr. Tierney. Who was he? 

Mr. Zalkind. Anthony Stathopoulos was the witness in the trial 
that brought Teddy Deegan to the alley after having a meeting 
with Joe Barboza. 

Mr. Tierney. On the first page of his affidavit 

Mr. Zalkind. This is 41? 

Mr. Tierney. 41; right. 

Mr. Zalkind. Yes. 

Mr. Tierney. On the first page of that affidavit, Stathopoulos 
says that Officer Doyle had told him that Barboza said that Greco 
shot Deegan, and that when he testified he was told the seating ar- 
rangement of the witnesses. 

Had you ever seen the affidavit before today? 

Mr. Zalkind. Yes, I have seen this affidavit. I think I saw this 
attached to some motion that maybe Ronny Cassesso made for a 
new trial; but I think I’ve seen this before, yes. 

Mr. Tierney. At the end of the first page, it says that “Baron 
told me” — Stathopoulos — “that he was going to keep Flemmi out of 
it because he said that Flemmi was a friend of his and the only 
one who treated him decently.” 

When did you become aware of that statement? 

Mr. Zalkind. I don’t know whether I was out of the office. I 
think I may have been out of the office at that time. But I was 
made aware of this. 

Mr. Tierney. In fact, the second page discusses reports and con- 
versations that the department says he reportedly had with you. 

Mr. Zalkind. Yes. 

Mr. Tierney. Do you have any recollection of any of the events 
or reports that Stathopoulos is talking about in this document? 

Mr. Zalkind. Yes, I have. 

I have a very firm recollection insofar as the defense counsel in 
the case asked that they be allowed to interview the witnesses, in- 
cluding Stathopoulos. I told Stathopoulos, they have an absolute 
right to interview him, but he has an absolute right not to be inter- 
viewed. 

He says, what do you think I should do? I said, I think you’ll get 
confused, but it’s up to you. 

I never told him not to do it. I didn’t have much faith in any of 
these witnesses, as far as what happened later on. 

Mr. Tierney. Do you know whether or not that interview took 
place? 

Mr. Zalkind. The interview with the Boston police officer? 

Mr. Tierney. Right. 

Mr. Zalkind. I was told about it. I wasn’t there, so I don’t know. 

Mr. Tierney. If you look at exhibit 22, it’s a summary of an 
interview with Anthony Stathopoulos as conducted by Officer 
Robson. Do you remember who Officer Robson was? 

[Exhibit 22 follows:] 
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' Clcsr.liSiidQore . Sacramona was talking to people end involving ZUdhobolous ar.il 
Populo's-.besi friend in the, conversation in regards to the Papula theft. It teas 
■■this Unie that Vincent (alias Jimmy) Flemmi met with Deagar, end Tony Statiiopoloss 
at tha Howard Johnson Restaurant with the fourth men involved in the Popzdo theft* 
-.-.to -make arrange meats to silence Sacramone . : Shortly after, Flemmi was shot in 
l.Douton a>id unable io complete the job . . Dacgan then went ahead and set Sacramone 
[ tip fo r r two other unknowns to take care of him. Stathopoloas also stated that • 

' Shackleford and Steve Hughes were the- two who killed McLean. ■ - ' 

Siathopolous also stated that he has pretty good information ‘ that Kearns and ‘ 
: Stillings were the two men who killed Locke. 
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Mr. Zalkind. Yes. He was assigned to us. I think he was MBTA. 
Yes. 

Mr. Tierney. In the interview, Stathopoulos says he saw 
Cassesso and Martin, but did not see anyone else; but when 
Stathopoulos testified at the Deegan trial about a year later, he 
said he saw Louie Greco. Were you aware then of the inconsistency 
in those two statements? 

Mr. Zalkind. I don’t know if I ever saw this before. 

Mr. Tierney. That’s exhibit 26, you’re saying? 

Mr. Zalkind. Exhibit 26? 

Mr. Tierney. 22. 

Mr. Zalkind. 22; yes. I may have seen this report; I may not. I 
don’t know. But when we questioned him, the eventual statements 
that came out were that he couldn’t really recognize anyone that 
he saw coming out of the alleyway. 

And I said, well, they’re going to be all sitting in front of you. 
If you see anyone that’s familiar to you, point it out; if you don’t, 
don’t. And that was the extent of it. And he did point out Louie 
Greco as being a man that looked like the fellow. 

Mr. Tierney. And the inconsistency between the two statements 
was not known to you at that time? 

Mr. Zalkind. It may have been; it may have been. It may have 
been. 

Mr. Tierney. But it meant nothing to you? 

Mr. Zalkind. Well, not nothing. This was an officer writing it 
down. It just didn’t mean that much to me. If I saw it; I don’t even 
remember seeing it at the time. 

Mr. Tierney. To go back to his affidavit, which is exhibit 41, it 
indicates that Stathopoulos visited Barboza before the Deegan 
trial. Did you know that? 

Mr. Zalkind. That the police had visited Stathopoulos? 

Mr. Tierney. No; that Stathopoulos had visited Barboza. 

Mr. Zalkind. Yes; with the two police officers from the District 
Attorney’s office? 

Mr. Tierney. Right. 

Mr. Zalkind. Yes, I knew about that. 

Mr. Tierney. Did you make further inquiry as to what that was 
all about? 

Mr. Zalkind. Yes. 

Mr. Tierney. And what did you find? 

Mr. Zalkind. They told me that Stathopoulos wanted to be as- 
sured that Barboza was not going to bother him. They sort of 
brushed it off. 

I wasn’t even involved when that took place. They went down 
there; and then I said, what was all this about? They said, well, 
he wanted to go down and talk to Barboza to be sure that nothing’s 
going to happen to him. Something like that. 

Again, you know, that’s my memory. It wasn’t important to me 
at the time. 

Mr. Tierney. Who were those officers that accompanied him? 

Mr. Zalkind. I think it was John Doyle and an elderly — I’m 
sorry; what was the exhibit, please? 

Mr. Tierney. The affidavit is 41, and the other is 22; the incon- 
sistencies between the two documents. 
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Mr. Zalkind. I knew about the visit, and I think it took place — 
before the indictment or after the indictment? I think it was — I for- 
get when the indictment was in the case, but I knew about this. 

Mr. Tierney. And that raised the prospect of the improprieties 
or the difficulties there. 

Mr. Zalkind. You mean as far 

Mr. Tierney. As far as going down and talking down to Mr. 
Barboza. 

Mr. Zalkind. Oh, no, no. All this information came to me long 
after I was out of the District Attorney’s office, but I knew that 
they had gone down there. 

I asked them why they were going. The police gave me some rea- 
son at the time; it sounded OK. I said, go ahead; take him. That 
was about it. 

Mr. Tierney. Thank you. 

Mr. LaTourette. Mr. Lynch. 

Mr. Lynch. Thank you, Mr. Zalkind. 

I don’t want to beat a dead horse on this electronic-surveillance 
information that was available, but the next exhibit is a prosecu- 
tion memorandum. It’s not in the book of exhibits, but was pro- 
vided to you separately. It was prepared by Federal prosecutors in 
anticipation of the prosecution of Raymond Patriarca. 

Mr. Zalkind. Am I allowed to talk about this? 

Mr. LaTourette. We’re going to go into executive session and 
talk about it then. 

Mr. Lynch. I guess we’ll reserve that point for executive session. 

I apologize; I’ll hold my question for executive session. Thank 
you. 

Mr. LaTourette. Mr. Delahunt. 

Mr. Delahunt. The bottom line, Mr. Zalkind, is that there was 
a plethora of evidence that would have implicated Jimmy Flemmi 
in the Deegan murder, given what we’ve been talking about this 
morning. 

Mr. Zalkind. That’s correct. 

Mr. Delahunt. Particularly the reports from FBI agents; but ad- 
ditionally from Chelsea, the report from the State Police that I re- 
ferred to that you were unaware of, as well as that report from the 
Intelligence Division of the Boston Police Department. 

But nobody, most specifically, ever asked the tough questions of 
Joe Barboza. 

Mr. Zalkind. That’s not true. I asked the tough questions. 

Mr. Delahunt. But you did not have available to you 

Mr. Zalkind. Oh, that’s correct; that’s correct. 

Mr. Delahunt [continuing]. The information that was available 
that would have allowed his credibility to be truly assessed and 
evaluated? 

Mr. Zalkind. That’s correct. 

What I meant was, Congressman, I said to him, now, look, Joe, 
I want you to tell me everyone who was there. This is after he told 
the story to the grand jury, and I was preparing him. 

I said, you’ve got to tell me why this person was there, why that 
person. Why did you put Louie Greco in the alleyway? 

Mr. Delahunt. We don’t even know, Mr. Zalkind, if Mr. Barboza 
was aware of the existence of these various reports, do we? 
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Mr. Zalkind. Of course not. I wouldn’t know that, no. 

Mr. Delahunt. And so the reality is that specifically the FBI, 
but also other law-enforcement agencies, had within their posses- 
sion documents that exculpated Mr. Salvati and Mr. Limone, sim- 
ply because they were referenced in those documents, and those 
documents related to interviews and statements made by Mr. 
Barboza to a variety of informants. 

Mr. Zalkind. That’s correct. 

Mr. Delahunt. But — and I’m talking at the investigative level — 
we have no information whatsoever from any investigator that they 
pursued the information to determine whether the information that 
they had was in fact accurate. 

Mr. Zalkind. You mean prior to the indictment? 

Mr. Delahunt. Prior to the indictment, or during the indict- 
ment, or during the trial, or subsequent to the trial. I think later 
on we might be hearing from a former member of the parole board. 

All of this information was in the custody of the Federal Bureau 
of Investigation; and yet it was never brought to your attention, it 
was never brought to the attention of the parole board when it was 
reviewing the petitions for parole at any point in time. No point in 
time. 

Going back, like I said earlier, in time, it’s clear that the interest 
of the FBI in developing Jim Flemmi as an informant overrode all 
other concerns. 

Mr. Zalkind. It certainly appears so, Mr. Delahunt. 

Mr. Delahunt. And then we pause for a moment, and think of 
what it meant in terms of public safety. 

There are references in here to the inclination of Vincent James 
Flemmi to continue to commit murders, and he was given a free 
pass. That is the bottom line; he was given an opportunity to com- 
mit more murders. 

Mr. Zalkind. Well, may I suggest to you that previously I think 
I understood you to say that Steve Flemmi was also cooperating 
with the FBI. 

Mr. Delahunt. Well, we just learned, I think within the past 2 
weeks — and Mr. Wilson, the chief counsel, can elaborate on that — 
that it was Steve Flemmi who intervened and encouraged and in- 
fluenced Barboza to cooperate. 

Mr. Zalkind. But here’s the thing that gets me as I sit here now. 

Steve Flemmi was one of the men that blew off John Fitzgerald’s 
leg 6 months before this trial; and if he was a government inform- 
ant, then the FBI knew the perpetrators of John Fitzgerald’s at- 
tempted assassination. 

Really, for my own mind, do we know when he became an in- 
former? Or am I stepping out of line? Because it really, really 

Mr. Delahunt. I would defer that to Mr. Wilson. 

You referenced earlier in your remarks the relationship between 
the FBI and other law-enforcement agencies. Are you aware that 
when Barboza entered into the Witness Protection Program he was 
relocated to California? 

Mr. Zalkind. No. I purposely did not want to know that. 

Mr. Delahunt. I don’t know if you’re aware that subsequently 
he was relocated to California, and he committed a murder in Cali- 
fornia. 
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Mr. Zalkind. I know that. 

Mr. Delahunt. Are you aware of the fact that neither the Dis- 
trict Attorney’s office there, the State Police there, nor the local po- 
lice were ever informed that Mr. Barboza, who is described in 
many of these reports as one of the most dangerous psychopaths 
in the history of the Commonwealth of Massachusetts, was being 
relocated there? 

Mr. Zalkind. I have since learned that fact. 

Mr. Delahunt. I think it was Mr. Frank earlier who referenced 
what is going on here in terms of clergy and sexual abuse. 

Can you for a moment imagine allowing someone with Barboza’s 
record, knowing him as well as you do, to go to another part of the 
country without informing either state or local law enforcement? 

Mr. Zalkind. Well, I think today, Mr. Delahunt, that couldn’t 
happen; because under the terms of probation, the probation de- 
partment of the area where he goes to becomes knowledgeable of 
the person being there, even if his identity is changed. I think; I’m 
not sure. 

Mr. Delahunt. I have to respectfully disagree with you, Mr. 
Zalkind. I’m not sure that is in fact the case. 

Mr. Zalkind. Then that’s what you boys should be doing, is mak- 
ing sure that it does happen. 

Mr. Delahunt. I think that it’s important to stress that we have 
a situation where evidence, as you say, is concealed resulting in an 
injustice; but it is also concealed resulting in an erosion of public 
safety elsewhere. 

It is as if the premise and the predicate of all of this behavior 
is concealment; don’t disclose. 

Today we’re asking you, for example, to review a memorandum 
that you haven’t seen, to review it, digest it, assimilate it, analyze 
it, because the Department of Justice still abides by that principle 
of concealment. 

And let me say this, just in terms of the spirit of bipartisanship. 
This has nothing to do with who sits in the White House. This has 
been a culture that has been created over a period of decades by 
both Republican and Democratic administrations, and it’s time that 
we addressed it. 

Mr. LaTourette. Thank you very much, Mr. Delahunt. 

As I indicated a little earlier, we’re going to now, at the request 
of the U.S. Department of Justice, go into a closed session. Before 
we do that, I want to do two quick pieces of business. 

Without objection, I want to insert into the record a letter dated 
May 10, 2002 to the chairman of our committee, Dan Burton of In- 
diana, from Assistant Attorney General Daniel J. Bryant, which de- 
scribes the U.S. Justice Department’s position on what we’re going 
to do. 

And prior to going into executive session, I want to yield to chief 
counsel on our side, Mr. Wilson, to ask a few questions about the 
prosecution memoranda; and then we will ask everyone to clear the 
room, shut off your cameras, and we’ll try and alert you when you 
can come back in. 

Mr. Wilson. 

Mr. Wilson. Mr. Zalkind, I’ll be fairly brief. A few housekeeping 
matters. 
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Earlier on, you mentioned there was a memo prepared by, I be- 
lieve, Detective Doyle for your use before the grand jury; is that 
correct? 

Mr. Zalkind. Yes. 

Mr. Wilson. Do you still have a copy of that memo? 

Mr. Zalkind. No, I don’t. 

Mr. Wilson. What happened to that after you 

Mr. Zalkind. It was in the file with everything else when I left 
the office. 

Mr. Wilson. Did you leave all of the material that was pertinent 
to the Deegan case at the District Attorney’s office? 

Mr. Zalkind. Yes, I did. 

Mr. Wilson. One other thing. We, through our investigation over 
the last year, have learned that there might be some significance 
to some testimony by Joseph Barboza before the grand jury, and 
we’ve been able to obtain minutes from Barboza’s appearance be- 
fore the grand jury. 

I have a copy here, which it may or may not be necessary to 
show you; but over the course of the last year, through our inves- 
tigation, we’ve heard that there may be some significance to some- 
thing he said, and we have not been able to find that in the grand- 
jury minutes, but there’s a page missing from our grand-jury min- 
utes. 

Did you by any chance keep copies of the grand-jury minutes? 

Mr. Zalkind. No. 

Mr. Wilson. Were you ever aware at any point that there was 
missing material from the grand-jury minutes? 

Mr. Zalkind. No. 

The only thing I was thinking about is that during the course of 
the grand-jury sessions he had mentioned some place where he had 
gone to get hot goods, Arthur’s Farm, and amongst the people that 
he met there, he would mention some people. 

There was one name he mentioned, it was very embarrassing, 
and I may have said to the stenographer something like, strike 
that name. It might have been some sports figure or something like 
that, that had nothing to do with it. I never, never would allow any 
page to be stricken or anything like that. 

Mr. Wilson. But if that took place, that would be one name? 

Mr. Zalkind. Oh, yes. 

Mr. Wilson. What we have is an absence of an entire page. 

Mr. Zalkind. I know nothing of that. 

Mr. Wilson. Just one followup. 

We have talked about the Barboza recantation, the Stathopoulos 
affidavit, various other information; and you pointed out at the 
time that those events occurred they did not have a particular sig- 
nificance to you. 

In light of all of the evidence that you’ve now been presented, do 
you think that those materials should have had relevance to the 
people that did have access to material about what happened in the 
Deegan murder? 

Mr. Zalkind. Yes. 

Stathopoulos, I did not consider him a credible witness. I cer- 
tainly know that when he said in some statement or affidavit that 
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I wore a disguise to meet him in a hotel, I mean, it was just ludi- 
crous. I didn’t give much attention to it at all. 

I saw one affidavit that he said that Joe Barboza said that 
Jimmy Flemmi was not going to be involved, and that’s why he 
went to see Joe, so that Joe could assure him that Jimmy wasn’t 
going to hurt him. 

I think probably, if I were still in the office, coupled with the fact 
that I prosecuted Flemmi in 1970, maybe something more should 
have gone on. I don’t know what good would have happened; I don’t 
know. 

Mr. Wilson. I’m directing that more to other people who, when 
that information came out, one would think that they would, if 
they were operating in good faith, have indicated to you that they 
have information that perhaps bolsters Barboza’s recantation or 
bolsters the Stathopoulos affidavit or other material that subse- 
quently we’ve been able to obtain. 

Mr. Zalkind. I can’t answer that question. 

Mr. Wilson. Before we go to executive session, I have here now 
a memorandum that you reviewed yesterday; is that correct? 

Mr. Zalkind. Yes. 

Mr. Wilson. You were provided a copy of a prosecution 

Mr. Zalkind. Yes. It was provided. I saw and read it. I have no 
copy of it. 

Mr. Wilson. We’ll provide that to you in a moment, and ask you 
questions specifically about that memo when we go into executive 
session. 

But just as a general comment from you, we wanted to be able 
to question you about this memorandum in an open session, be- 
cause we thought that would be fair for you. We appreciate your 
coming forward and answering these questions. 

Do you think as a matter of fundamental fairness to you we 
should be asking you questions about the memorandum you re- 
viewed in secrecy? 

Mr. Zalkind. Absolutely not. 

But, without skirting the edges, that memorandum never men- 
tions my name in any way, shape or form. However, what it does, 
I guess we can’t talk about it; but it certainly buttresses my state- 
ment that I never had any information about Flemmi or anybody 
else being involved. 

Mr. Wilson. Well, to be fair, you can talk about it if you’d like 
to characterize what you saw, and I think it’s appropriate for you 
to provide 

Mr. Zalkind. Well, then, I will say it. 

Absolutely; this memo that I saw had within it conversations had 
between Raymond Patriarca, Joe Barboza, Ralph Cassesso, Jimmy 
Flemmi. 

And in there, they go down and they want to speak to Raymond; 
and Raymond 

Mr. LaTourette. If I may, I think we’re getting really close to 
the edge, and I don’t want to violate it. 

I think the question to you is, do you think it’s fair that we talk 
to you, are forced to talk to you, in private, and a general observa- 
tion about it; but I think the specifics of it probably would violate 
the agreement we have with the Department of Justice. 
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Mr. Zalkind. Whatever you say. But it is extremely exculpatory. 
It’s probably the most exculpatory bit of evidence that you’ve 
shown me. 

Mr. Wilson. Now, one reason we did want to question you about 
this particular memorandum is because it’s not a memorandum 
that was prepared at the time of the Deegan murder. 

Many of the materials you’ve seen today were prepared in 1965. 
There are transcripts of an illegal bug in Patriarca’s headquarters 
in Providence, there are Airtels going from Boston to Director Hoo- 
ver; but they were all prepared in 1965. 

The particular prosecution memo we’re going to talk about in ex- 
ecutive session was prepared in 1967, at the time people were pre- 
paring to prosecute a number of individuals for the Deegan case. 

Mr. Zalkind. Correct. 

Mr. Wilson. Is it, in your mind, significant that a document 
that, to use your words, contains exculpatory information was pre- 
pared at the time of prosecution of the individuals for the Deegan 
murder? 

Mr. Zalkind. Of course it’s significant. It should have been given 
to me, along with other things. 

Never mind given to me; I should have been told about it. It 
would have influenced our decision as to whether to go forward 
with this case, and we wouldn’t have gone forward with this case. 

Mr. Wilson. The last question is, is it significant, as you sit here 
today, that government prosecutors in Boston were sending to sen- 
ior government officials at Justice in Washington, DC, some of the 
information that you’re now aware of that pertains to the Deegan 
murder? 

Mr. Zalkind. It’s significant, I suppose, in that maybe they had 
a guilty conscience and wanted to unload, or make sure there was 
a record of what they knew. I don’t know, other than that. 

Mr. LaTourette. Thank you very much. 

Ladies and gentlemen, at this time, pursuant to our agreement 
with the Department of Justice, I would ask everybody to clear the 
room, turn off all equipment; and also pursuant to our agreement 
with the Department of Justice, this portion of the transcript will 
not be subject to public review. 

[Whereupon, proceedings were continued in executive session.] 

Mr. LaTourette. We’re back in public session at this moment in 
time. 

Mr. Zalkind, I want to express, if I haven’t already, on behalf of 
myself and other members of the committee, our appreciation for 
your willingness to be here today and your willingness to answer 
all the questions we had. 

Before we move to our next witnesses today, I just would make 
an invitation to you. If there’s any closing observation you would 
like to make, we would be more than happy to hear it. 

Mr. Zalkind. Well, I think that in the last couple of weeks we’ve 
read about a decision made by our Supreme Judicial Court wherein 
they say that most people do not have to volunteer to come forward 
to disclose a dangerous situation. That was the Worcester fire. 

The Supreme Court said that, however, when you are the insti- 
gator of that potentially dangerous situation, then you have a duty 
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to come forward to law enforcement, so that it won’t become more 
dangerous. It’s pretty simple words. 

I think that, if this committee does anything, it could in some 
way perhaps make law that would force either prosecutors or law- 
enforcement people to disclose knowledge that they have that, if 
not given, could adversely affect the lives and freedom of other peo- 
ple. 

In this case here, this information was exculpatory. I know they 
were trying to hide an informer. 

But there should have been an obligation on their part to come 
forward, even if there were not a motion made, that would have 
stopped this trial, or at least have clarified it; and they didn’t do 
so. 

Today, under our Federal system, we’ve got some Rule 16s, 
where a defendant doesn’t even have to come forward and ask for 
exculpatory evidence. There is a Rule 16 that makes it mandatory. 

Well, I think we’ve got to go one step further. 

I think that the FBI, or whatever law-enforcement agency, when 
they have this situation and there’s good cause to believe that by 
withholding this information they are going to put into force a step 
that could cause men like this to spend all these years in jail, 
that’s a horrible thing. 

I don’t have to live with this. You used to let this stuff roll off; 
but I realize now that there was a terrible injustice here. 

I can’t apologize to these men for the whole FBI, but I certainly 
apologize for myself. I don’t know what I could have done, but 
maybe I could have worked harder at pushing this thing; I don’t 
know. 

I think, if we can come out of this hearing with some legislation 
that will prevent this, then we’ve done the job that all of us in this 
country want to have done. 

Mr. LaTourette. Mr. Zalkind, thank you for your testimony, 
and you go with our thanks. Thank you very much. 

The next witness that the committee will hear from now this 
afternoon will be James McDonough. 

Mr. McDonough, before taking your seat, the practice of the com- 
mittee is that all witnesses be sworn. I would ask you to raise your 
right hand. 

[Witness sworn.] 

Mr. LaTourette. Thank you, sir. Please be seated. 

Mr. McDonough, we have a brief understanding of what it is you 
did in the Suffolk County prosecutor’s office; but could you summa- 
rize what it is you did do in 1967 in the Suffolk County prosecu- 
tor’s office? 

STATEMENT OF JAMES M. McDONOUGH, ESQ. 

Mr. McDonough. At that time, I was not a full Assistant Dis- 
trict Attorney. 

At that time, there were a number of Assistant Attorneys Gen- 
eral in various offices throughout the state who were regulated by 
the state legislature. 

There were in the Suffolk County DA’s office, and most offices, 
people like myself who did legal research, wrote briefs, wrote mem- 
orandums of law, and in major cases assisted the District Attorney 
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in charge of the case with the production of the witnesses and 
logistical matters and so forth. 

Mr. LaTourette. Were you assigned to such a major case as the 
Deegan murder? 

Mr. McDonough. Yes. Mr. Zalkind was given the Deegan case. 
He asked me to assist him in the trial. 

Mr. LaTourette. Can you describe for us as best you can recall 
what it is that you did in the Deegan case? 

Mr. McDonough. My memory is, I think, a little bit different 
from Mr. Zalkind’s in some respects. 

I was present throughout that trial, and I was in the second seat. 
Not being an Assistant, I could not make any objections to testi- 
mony; I could not argue to the court. I didn’t have any vocal deal- 
ings, I didn’t have any direct dealings, with opposing counsel, 
which I would say were about five or six. 

But I was responsible for some of the technical aspects of advis- 
ing Mr. Zalkind on what testimony should be brought forward. 

And I’d like to save some time a little bit here; and I guess the 
reason I’m here is the so-called Chelsea police report. 

Mr. LaTourette. Right. 

Mr. McDonough. I’m amazed at some of the comments that 
have been made about this situation; because as far as I’m con- 
cerned, the matter of the Chelsea police report is here because I 
remembered having it, because of the testimony regarding the find- 
ing of the bullets in the alley. 

But this matter has been before the Supreme Court of Massachu- 
setts, and was heard by Judge Banks. 

The Supreme Court of the state has ruled, first of all, that the 
Chelsea police report was not exculpatory; that it could be inferred 
that all of the information in it was known to defense counsel from 
their cross-examination, and that the prosecutor had no duty to 
disclose that at the time and under the circumstances revealed. 

And unless we’re going to criticize the Supreme Judicial Court of 
the Commonwealth for their ruling on the matter, I don’t see that 
there’s much of an issue there. 

Mr. LaTourette. Let me just ask you a couple questions. You’re 
right; it is your 1993 affidavit, the Chelsea police report, and the 
other two police reports that have our attention. 

But just to finish what it is you did during the Deegan trial, did 
you interview witnesses? 

Mr. McDonough. No. I was not allowed to, and I never did. 

Mr. LaTourette. Did you respond to motions filed by defense 
counsel? 

Mr. McDonough. No. I could not speak in open court at any 
time at that time. 

Mr. LaTourette. I’m talking about in terms of research and 
writing. If a defense lawyer filed a motion for some purpose and 
a written response was required by the District Attorney, would 
you help in the drafting? 

Mr. McDonough. I don’t recall specific instances, but I would 
have done that. 

Mr. LaTourette. That would be the type of thing that you would 
do? 

Mr. McDonough. Yes. 
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Mr. LaTourette. You said you gave Mr. Zalkind advice about 
witnesses. 

Do you recall, if not the specifics — if you recall the specifics, 
great — but do you recall having active conversation with Mr. 
Zalkind relative to, when this guy’s on the stand, we should ask 
him this? 

Mr. McDonough. Well, when you’re sitting in that second seat, 
you have an idea what the prosecutor wants to ask; but sometimes 
they forget, so that you can remind them, maybe, to go to that sub- 
ject. 

Mr. LaTourette. Did you, like Mr. Zalkind, meet Mr. Barboza 
for the first time at the grand jury? 

Were you present at the grand jury? 

Mr. McDonough. I was not present at the grand jury. I was not 
involved in the case at that time. 

Mr. LaTourette. Did you ever meet Mr. Barboza? 

Mr. McDonough. I saw him, but I never really met him. I never 
had any personal face-to-face conversation with him. I was in 
rooms on two or three occasions that he was in the room during 
court recesses. That’s about it. 

Mr. LaTourette. Exhibit No. 49 in the materials is an affidavit 
executed in 1993 indicating that the Chelsea police report was in 
the prosecutor’s file during the trial. 

[Exhibit 49 follows:] 
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SUFFOLK, SS. SUPERIOR COURT DEPARTMENT 

OF THE TRIAL COURT 
CRIMINAL NO(s), 32368, 32369, 32370 


COMMONWEALTH 1 

} AFFIDAVIT 

V, I 

] 

JOSEPH SALVATI ] 


I, James M. McDonough, depose and state: 

1. Sjnce 1953 I have been an attorney in Massachusetts. 

2. Between 3964 and 1979, I was a Legal Assistant in the 
Suffolk County District Attorney's Office. 

3. During 1967 and 1968, I was assigned to assist the 
Assistant Districr Attorney (Jack Zalkind) in the prosecution of 
the defendant, Salvati. 

4. In such capacity I had access to police reports and in 
general all documents connected to the case that were in the files 
of the prosecutor. 

5. I was aware of and saw a report that had been authored by 
a Lieutenant Thomas Evans of the Chelsea Police Department 
about the Deegan murder. 


? 

EXHIBIT 



s 

49 i 

5 
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6. I have read a copy of the foregoing report, that is 
presently in the prosecutor's file, and to the best of my memory 
and belief the copy of the report is the same copy that was in the 
prosecutor's file during prosecution of the defendant’s case. 


Signed under the pains and penalties of perjury. 




James M. McDonough 


Da-p- W/p/fJ 


0065w/39-40 
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Mr. McDonough. That was my memory. 

That was my memory; and the reason I remember it is not be- 
cause of the statement that Mr. Zalkind referred to, but it was an 
evidentiary problem contained therein of number of bullets. 

The bullets were picked up by various police officers. As you 
know, it’s important to establish a chain of custody, especially in 
this case, where there’s a question of how many guns were used. 

That had to be resolved, and that’s why I remember the report. 
I guess my memory was right. I don’t know; I’m not familiar with 
Mr. McKenna’s affidavit, but the report was found in files of the 
District Attorney’s office. 

Mr. LaTourette. I heard what you said about, I’m sorry, I don’t 
remember the name of the court, but I guess it’s the Supreme 
Court of the State of Massachusetts. I understood that you said 
there’s been a discussion about the Chelsea police report, and it’s 
been found by the court not to be exculpatory. 

What it does contain, whether exculpatory or not, if you look at 
it, there are people in the report who were not prosecuted, and 
then there are some who are not in the report who were pros- 
ecuted. 

Mr. McDonough. That’s an evidentiary problem. These hearsay 
statements, this is the trouble with disclosing information. I have 
raw files that I had. 

Mr. LaTourette. Here’s the difficulty I have. You have the re- 
port from the Chelsea Police Department, which some people have 
said never turned up during the course of the prosecution. You say 
it was in the prosecution file. The Supreme Court or whatever it 
is says that it’s not exculpatory. 

If the prosecuting agencies are in possession of the report in 
1967, when this case is going on, don’t you think it’s unusual that 
somebody doesn’t go to Barboza and say, what’s the deal? We have 
this Chelsea Police Department report prepared right after Teddy 
Deegan is murdered. Some people listed in it we’re not prosecuting, 
and there are some people we are prosecuting who aren’t listed in 
it. 

Mr. McDonough. Barboza, in this trial, was cross-examined ex- 
tensively about Flemmi and the information in this report. That’s 
why the Supreme Court of Massachusetts inferred they had this re- 
port from a cross-examination, I think by Mr. Chisholm mostly, 
and Mr. O’Donnell. 

That was the whole theory of the case; and then it was argued 
in the same case that Barboza was guilty, and he should have put 
him in. That was all put before the jury. 

Mr. LaTourette. Have you been following the hearings of this 
committee at all? 

Mr. McDonough. Somewhat, in the paper; but this is the first 
time I’ve seen these so-called 23 pages, and I don’t know where 
they come from, or what kind of statements they are. Is there any- 
thing in the summary that says they did it? 

Mr. LaTourette. I think Mr. Barboza says he did it, eventually. 

Mr. McDonough. I mean, in these FBI reports, is there any 
other suggestion that somebody actually said that they did it? 
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In other words, these statements are also hearsay statements, 
which, even if they were available, probably couldn’t have been 
used without bringing in the witnesses. 

Mr. Wilson. That’s the point. 

Mr. McDonough. There are serious evidentiary problems with 
some of these. I haven’t read them, so I don’t know. 

Mr. LaTourette. Before I leave you to my colleagues, let me ask 
you about the other two exhibits of interest to us, 11 and 13. These 
are reports from the Boston Police Department and the Massachu- 
setts State Police Department. Exhibits 11 and 13. 

[Exhibits 11 and 13 follow:] 
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5- 


L V -fZ/sr s*/// 


BUREAU OF INS PECTIONAL SERVICES 

INTELLIC BNCC DIVISION 


Report of Information Received 


Bv Thlsphonb_ 


Written Communication _ 
In Person 


COH1BOL NUMBER 

Time 


Dat. March 14,1965 


SOURCE OF INFORMATION^ 


■Itrfornant — 



EXHIBIT 

1 


<? 

11 

1 




SUBJECT -Mardor-e^Teddy-DQ egan-^xr-ClrelSSS — oh ~ IflasrcIT 12tfe ~ 

LOCATION " . 

DETAILS : From fl ral i nhl q 

tn the ah o v i^u3^i^Jrhf6rmantir-3fcflfeea--that--ttre- 

E-onn-i o cry- Irtotrsrf three ir) Chico ALii'C'o^ Iniorciant. stat 

-P-^ — Eren c h _ and_ .To n . - z.- St ra t ^_ DE . rR an ppasg-rua^co-^egan-^^e-some- 

— — - . “ . hc _ pret ext . of . do i ng .. a ._n &K . end r . h o-^thcr— rncn-wo-ro-tf^be-v.'Qlt-i 

— ■ SJ ' ga ^cJdJU_ttenx him ,. Tnfnr rn a nA-3J-atao- that^-thoy^-were-over - 

l o unge i n Rever e. w h fin . th n y ro c olv ad-tho-ca-H^-f-rom-Frcn-ch-that • ev 

^ wa a. AX .. tt ica^e ) ^ll-l e i^oe<^her T -A^ 

vj' BDMggg s tecause Somebody ho thought took the number of his car aft , 
P Martin rune Is a former Informant but since hangln; 

lEC^ivEb ha5n,t been to helpful. I then talked to Martin and tele 
the Police were looking for hlra iii the hope that ho would give sc 
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Informant states thht tho reason for tho killing of Doogan was that 
Barren claims that ho lo with tho Ilughoo brothoro and McLaughlins 
nnd ho felt be Beegan was a threat to bin friend a in Iioxbury(Flocai k 
Bennett) * 


OOQ'437 
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1010 Commonwealth Avenue, Boston 02215 
Kerch 15, 1965 

S BTJRBAl? 


: Captain of Detectives Daniel 2. Murphy 

on: Det. Lieut. Inspector Richard J. Cass 

bject: Homicide of E dwar d. C,. “T ed 1 * De epen 


On Saturday, March 13, 1965, I went to the Chelsea 
>lice Department to aid In the investigation re the death 
' Edward C. "Ted" Deegan, dob 1/2/30, of 17 Madison Street, 
alden, in accordance with your instructions. 

• Officer James O'Brien/'the routeman, stated that 

bout 10:56 P.M. on Friday, March 12, 1965, while checking, 
he doors on his routes he entered the alley in the rear of 
he Goldberg Building at 375 Broadway and found a body, later 
dentlfied as Deegan/ in a pool of blood in front of the open 
ear door of the building. He was apparently dead and was in 
crouched position in front of the doorstoop. A screw driver 
fas lying on the ground near the body. He notified the 
ifcation. Dr, Kraft arrived at the scene and pronounced Deegan 
tr ,..'Tha body was removed by the Medical Examiner, Dr. 
a. .go, to tho Southern Mortuary. Officer O’Brien stated that 
it about 9:00 P.M* he had checked tho alley and put the over- 
load light on before continuing his rounds. When he returned 
at about 10:59 P.M. the light was out and he entered the alley 
to make a check and discovered the body. 

3- The Chelsea Police brought to the station one 

Anthony, J St a t ho p oul cs, dob 9/22/ 3^, medium complexion, 

S'o", 165, brown hair and eyes of 17 Madison Street, Malden, 
and one VJii fre d . Jioy^French, dob 3/13/29, medium complexion, 

6‘, 210, blueeyes, brown* hair, of 3l Pleasant Streot, Sverefct. 
Beth subjects were released after questioning. Information 
was received by this officer that when French had been questioned 
there were spots on his trouso'rs that appeared to be blood and 
an attempt had been made to wash it off! Lt. Evens of the 
Chelsea police stated he questioned French relative to the spots 
and French claimed that it was blood that came from a fellow who 
had a fight at the Ebbtide in Revere. 


liras 1 Goldberg, owner of tho building, was questioned 
end ha said he left the building between 3 and 4 PM. 
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Cup tain Murphy 


March 15, 1965 


76. 


6. Attorneys John Fitzgerald and Alfred Pares© were 

inte rv levied, Mr. Fitzgerald stated that he received a aall 
from Deegan about 3 si|5 P.M. on Friday and that he received 
calls from Deegan every day. 

?• Hr. Farese stated that about 10il5 P.M. on Friday 

he received a call from a client, whom he refused to identify, 
and the client stated that ho heard Doegan had been in a gun 
fight with the police, Mr. Farese called the police station 
seeking to verify the information but the police knew nothing 
about it. Mr. Parese claimed that he called Stathopouloa who 
came over and rode him to the polioe station at about 11:05 ?H. 
Upon their arrival, they were informed that Deegan was dead. 
They went to the scene of the crime and then returned. - to the 

. police station where Stathopouloa was questioned by Lt. Evans 
and Capt. Renfrew and released. . .. _ . 

8. During the investivation, information was received 

by this officer that Deegan, French and Stathopouloa had planned 
to break into the Beneficial Finance 'Conpany on the second -floor 
of the Goldberg Building and that the rear door was to be left 
open for thorn. 

9. During the eveing of Friday, March 12th,' French was 
at the Ebbtide, $02 Boulevard, Revere, with Joseph Ba rboza aka 
Baron, Fran cis Imbuglla, Ronald Casses a, Vincent ''Jimmy. 11 

"~FIer5nl, Ko meo"Mar ti n ] Nick Feni a and a man 'known as >T Freddy l t 
who is a a irons' dni man.** All*' the above men have criminal 
records. About 9*00 P.M. , French received a phono call and 
the above feroup left the place with him, 

10. About 90® P.M* , Captain Joseph Kozlowaki of the 
Chelsea Police was in the vicinity of Fourth Street about a 
half block from the scene of the crime and saw a red car with 
the motor running and three men sitting in it. Two men were 
In the front seat and one In the rear. The car was parked at 

the second meter from Broadway, on Fourt Street, between 

Broadway and Luther Place on the aide near the Polish American 
Veterans Club. The Captain walked behind the car and noticed 
the rear number plate with the right half of the plate folded 
towards the center obstructing the last three digits. The 
first three numbers were 40 lj-— . He went to the drive ra side 

. of the car and rapped on the window motioning the driver to 
lovrer the window. The driver took off at a fast rate of speed 
and took a screeching turn to th© right on Broadway. The 
Captain described t he driver as Ror.eo Ma rtin and the man in 
the back seat p.s ? xoc !r: «/i-h dark'harr an?, a bald spot in the 
centra of 'th 1 ' h©«c. 
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Captain Murphy 


-2- March 15- 1965 


77. 


11* Further information was received that about three 

weeks prior Desman had pulled a gun on Barbosa* aka Baron* 
at the Ebbtide and forced him to back down and thet this was 
the cause of Deegan’a death. 

12, Unconfirmed information was received that Romeo 

Martin and Ronald Cassesa had entered the building and were 
waiting just inside the rear door. Stathopouloa wa3 waiting 
on Fourth Street in a car and French and Deegan entered the 
alley. Deegan opened the rear door. He was shot twice in 
the back of the head and also in the body. The information 
at the time was that three guns were used. Lt. John Collins 
of Ballistics confirmed the report of three guns being used 
at a later time. Two men approached the car in which 
Stathopoulos was waiting and he took off, 

13* A canvas of the neighborhood was made and Mrs, 

Grace Luciano of 12 Fourth Street, 2nd floor* and hor daughter, 
Camille, both stated that about 10 P.t-J. or earlier they heard 
about p shots and they looked out the window on Division St,, 
and saw two cars both racing their motors. One was a new 
black sedan and the other an old green sedan, make unknown. 

She saw a man running up the middle of Fourth St.* toward 
Hawthorne about 5* 8 » heavy build, dark hair, no hat, dark 
olive pants, brovm vralst coat. The account of the two cars 
was verified as a disabled car and a car that came to help 
bln, 

lii. Information was also received that Martin's car 

had left the Ebbtide at 9:00 PI! and had returned about an hour 
later and parked 'in a different place on Its return. 


< ■* >// 

Richard J./Cass 
Detective Lieut. Inspect 02 * 
Massachusetts State Police 
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Mr. McDonough. I have 13. [Pause]. 

OK; I have 11 in front of me now. 

Mr. LaTourette. And 11 is the police report from Boston; is that 
right? 

Mr. McDonough. Yes. 

Mr. LaTourette. Boston Police Department; 13 is the Massachu- 
setts State Police Department. 

My question is not that complicated. I’m just wondering, as with 
the Chelsea Police Department report, do you have a recollection 
whether or not these two documents were within the prosecutor’s 
file during the prosecution of the Deegan murder case? 

Mr. McDonough. I have no memory of seeing exhibit 11 in the 
files of the District Attorney at any time. 

Mr. LaTourette. Could you look at exhibit 13 for me? And my 
question will be the same. 

Mr. McDonough. I think I know the background of this report. 

I really don’t have a specific memory of this; but I notice in Para- 
graph 9 it just paraphrases the language in Evans’ report. 

At this time, the Chelsea police did not have the capacity to in- 
vestigate homicides. In other words, there’s a 3-year period be- 
tween the date of the homicide and Barboza’s becoming a witness. 

At the time of the murder, the Chelsea police used to call in 
State Police to investigate homicide cases. Then, when this case 
went nowhere, right after the event, then Suffolk County got in- 
volved in it, and the Boston Police. 

Mr. LaTourette. Who was responsible for assembling the pros- 
ecutor’s file in this case? Who determines what goes into the pros- 
ecutor’s file and what doesn’t? 

Mr. McDonough. Well, the prosecutor mostly, and whatever ma- 
terials come in. 

Mr. LaTourette. This document was prepared 2 days after the 
murder, if that’s a correct statement. 

The Chelsea Police Department didn’t do their own homicide in- 
vestigations, so they called on the State Police. I understand that; 
but why, then, isn’t the State Police report located within the pros- 
ecutor’s file as you guys get ready to prosecute the Deegan murder 
case? 

Mr. McDonough. I won’t say that it isn’t; I just don’t recall. I 
know that Lieutenant Richard Gass was a State policeman at that 
time. 

Mr. LaTourette. Mr. Tierney. 

Mr. Tierney. Just very briefly. Part of what troubles me is this. 

If counsel had received the evidence contained in the Chelsea Po- 
lice Department report done by Lieutenant Evans and that had led 
to an investigation as to the whereabouts of the men named in the 
report but not named in the indictment, so beginning with whether 
the Supreme Judicial Court thought it was exculpatory, getting 
back to what the lead prosecutor in this case would have done if 
he had this information, if you were the person doing the research 
in this case for Mr. Zalkind, and you recall having this report that 
was authored by Lieutenant Evans of the Chelsea Police Depart- 
ment about the Deegan murder, how is it that document did not 
get before Mr. Zalkind and brought to his attention so that he 
could in fact question in more depth about those individuals? 
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Mr. McDonough. I can’t speak for his memory of what his deci- 
sionmaking process was at the time, but the evidence report wasn’t 
a part of the District Attorney’s office. I think they found it at the 
time of the Salvati motion. 

Mr. Tierney. Was it your responsibility to make sure that docu- 
ments like that were in fact in Mr. Zalkind’s file? Was that your 
role in the office at that time? 

Mr. McDonough. To some extent, yes. 

Mr. Tierney. Do you remember putting this document in that 
file? 

Mr. McDonough. No, not this one. 

Mr. Tierney. So you’re assuming it was there? 

Mr. McDonough. I assume it possibly was. I don’t know. 

I really don’t know. I have no memory of this one being there. 
The Chelsea police report I knew was there. 

Mr. Tierney. That’s the report I’m talking about. 

I’m talking about the report that was written by Lieutenant 
Thomas Evans of the Chelsea Police Department. In it he said he 
had information from Captain Renfrew that an informant of his 
had contacted him and told him that Roy French, Vincent Flemmi, 
Francis Imbuglia, Romeo Martin, Nicky Femia and a man called 
Freddi left the Ebb Tide restaurant at 9 at the evening of the 
Deegan murder and returned around 11. According to the report, 
Martin was alleged to have said to French, “We nailed him.” 

Mr. Flemmi appears in this document; and again, there’s no 
mention of Joseph Salvati. 

Mr. Zalkind testified that if he had seen the information in that 
report, he would have, perhaps prior to the return of the indict- 
ments, but certainly during the trial, caused a more concentrated 
investigation into the whereabouts of the men mentioned in the re- 
port who were not named in the indictment. 

So with that report, sir — do you recall that report? You’ve said 
in an affidavit that you did; and do you recall it because you 
thought it important to the case to put it in Mr. Zalkind’s pre- 
paratory file? 

Mr. McDonough. It was in the file somewhere; I know that. It’s 
in the custody of the DA’s office now. 

But that evidence, if you can call it evidence, would not be con- 
clusive anyway. 

Mr. Tierney. No, no. I don’t want to keep going back to it. I 
want to give you that point for what it’s worth right now. 

You’re the person who, I understand, prepared Mr. Zalkind’s trial 
file? 

Mr. McDonough. To some extent, yes. 

Mr. Tierney. To a good extent? 

Mr. McDonough. Yes, that’s fair. 

Mr. Tierney. It was your job? 

Mr. McDonough. Yes. 

Mr. Tierney. You recalled this document, and you thought it was 
important enough in that trial to put it in Mr. Zalkind’s file for 
preparation purposes? 

Mr. McDonough. It was among the documents we had, yes. 

Mr. Tierney. Was it among the documents that you culled out 
from the others included in the trial preparation file? 
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Mr. McDonough. I don’t know what you mean by a trial prepa- 
ration file. 

Mr. Tierney. In the course of preparing the file for Mr. Zalkind 
to use at trial, you didn’t take some information and say, that’s not 
something I want to use at trial, and take something else and say, 
that’s something I want to put in his trial file; you just put every- 
thing in one file? 

Mr. McDonough. It didn’t work the way you say. 

Mr. Tierney. How did it work? 

Mr. McDonough. Well, we had reports, but then when the wit- 
nesses came, we dealt with it as we went along. 

Mr. Tierney. How did you deal with this when the witnesses 
came up? How did you deal with this one? 

Mr. McDonough. In the first place, I don’t think it’s accurate. 
The information in it that the phone call came to French, French 
didn’t need any phone calls; French was there. Why would anybody 
tell him that we nailed him? I wouldn’t regard that as reliable in- 
formation anyway. 

Mr. Tierney. Back at that time, do you recall whether or not you 
thought this was a significant document that should be brought to 
Mr. Zalkind’s attention? 

Mr. McDonough. I don’t remember bringing that specific portion 
of it to his attention. 

Mr. Tierney. Is it significant to you now that Mr. Zalkind thinks 
it was significant, in that if he had had it, he would have done a 
more thorough inquisition of the gentlemen who were not named 
in the indictment but were named in the report? 

Mr. McDonough. I don’t know what he could have done with it; 
because the defense lawyers cross-examined Barboza extensively 
with regard to this very matter, with regard to the very same 
names. 

This was all brought out in their cross-examination, and as part 
of their argument. 

Mr. Tierney. But you don’t recall specifically bringing it to Mr. 
Zalkind’s attention, or indicating you thought it was in any way 
significant? 

Mr. McDonough. No. My concern, as I said, was informants, 
and that’s how I remember the documents. 

Mr. Tierney. Thank you. 

Mr. LaTourette. Mr. Lynch. 

Mr. Lynch. No questions at this time. 

Mr. LaTourette. Mr. Delahunt. 

Mr. Delahunt. Mr. McDonough, you referred to cross-examina- 
tion by the defense counsel, and obviously you’re indicating that 
they did have this Chelsea police report at their disposal. 

Mr. McDonough. I don’t know that. They had the information, 
no question about it; and the Supreme Court has inferred that they 
did have the same information. 

Mr. Delahunt. We don’t know whether they had this particular 
report, but you claim at least that they had this information? 

Mr. McDonough. Oh, definitely. 

Mr. Delahunt. But what they didn’t have was access to the in- 
formants? 
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Mr. McDonough. But they had access to Lieutenant Evans, and 
they could have asked him for his report on the stand. 

Mr. Delahunt. But let me ask you this. I think we can agree 
that the role of the prosecutor ought to be to do justice. 

Mr. McDonough. No question. 

Mr. Delahunt. Correct? 

Mr. McDonough. No question. 

Mr. Delahunt. Do you see any sort of responsibility on the part 
of government, whether it be state or the Federal Government, to 
vet a particular report, whether it be an FBI report or a State Po- 
lice report or a Boston report or a Chelsea report? 

Mr. McDonough. In the abstract, I’d say they do. 

Mr. Delahunt. Well, in reality; because clearly I hope and be- 
lieve that it’s the responsibility of the government to investigate 
and to be satisfied that they’re indicting those that are truly re- 
sponsible. 

If there should be information, I won’t even call it exculpatory, 
but that tends away from particular topics and a particular subject, 
would you agree it ought to be pursued by the government; not by 
defense counsel on cross-examination, but by the District Attor- 
ney’s office and the investigative agencies? 

Mr. McDonough. The answer, I think, is yes. 

Mr. Delahunt. That’s the point that my colleague is making. 

You sat here this morning as we’ve been talking again about the 
problems that are endemic, some of us believe, in terms of the De- 
partment of Justice as well as the FBI, in terms of disclosure. 

There’s a case going on across the street that we’re all familiar 
with that most likely would not have occurred but for, you know, 
a Federal District Court Justice by the name of Mark Wolf threat- 
ening the Department of Justice with contempt, so that the names 
of particular informants were revealed. 

So just simply to suggest that it’s the burden of defense counsel 
on cross-examination to come up with this information — you know, 
we do have an adversarial system; I understand we have an adver- 
sarial system. But it’s not a game; it’s a search for the truth. And 
there are unfortunately too many cases where the government does 
not disclose the necessary information to secure the truth. That’s 
what I think we’ve discovered during the course of these hearings. 

Again, I don’t disagree; the Supreme Judicial Court could rule 
that this wasn’t necessarily exculpatory information. 

But where I do disagree is at the responsibility of the govern- 
ment to pursue to whatever ends were necessary to make a deter- 
mination that they were in fact proceeding against the right people. 

In any event, you have no memory of a Boston police report. 
Have you had a chance, Mr. McDonough, to review the exhibit 
books? 

Mr. McDonough. Just this morning. 

Mr. Delahunt. Just this morning? 

Mr. McDonough. Yes. 

Mr. Delahunt. You had no information that you can remember 
from the FBI, the reports from the FBI that we’ve been discussing 
here this morning? 

Mr. McDonough. There were no reports from the FBI. 
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I’ll remind you that in those days, the FBI would never give you 
a 302 report, or whatever you call it; you had to get permission for 
an agent to testify from the Attorney General of the United States. 
They never gave us any information. 

With regard to their presence, I think I met Rico once in the 
street, or was introduced to him. I never had a conversation with 
him. They were not present during the trial of this case. 

During the trial of this case, actually, my memory was Barboza 
was not in Federal custody. Barboza was kept in a safe house 
which was run by the Suffolk County District Attorney’s office, and 
he was also kept at the Barnstable County House of Correction. 

Mr. Delahunt. Are you aware that in the Deegan case, Special 
Agent Condon did testify? 

Mr. McDonough. Yes, I am. 

Mr. Delahunt. But Special Agent Rico did not testify? 

Mr. McDonough. That’s right; he did not. 

Mr. Delahunt. In your conversations with either of those two 
gentlemen, or with anyone else, did you have conversation that 
would have raised some doubts in your mind as to whether there 
was other information that you did not have available which would 
have compelled you to produce that information to counsel for the 
defense? 

Mr. McDonough. No. 

My memory is that the only reason Dennis Condon testified was 
that there was some suggestion that Barboza and Stathopoulos had 
been together with him, and they had compared notes as to the in- 
cidents in the alley. 

Mr. Delahunt. So that was the rationale 

Mr. McDonough. That’s all he testified to. 

Mr. Delahunt. Are you practicing law, Mr. McDonough? 

Mr. McDonough. I’m on the other side now. I’m semi-retired; 
I’m writing appellate briefs for the Committee on Public Counsel. 

Mr. Delahunt. Thank you. 

Mr. LaTourette. Mr. Wilson. 

Mr. Wilson. Mr. McDonough, do you have any recollection of 
who participated in determining whether the death penalty would 
be sought in the Deegan case? 

Mr. McDonough. No. 

Mr. Wilson. Do you have any recollection 

Mr. McDonough. That was not an option, I don’t think, at that 
time. The penalty for first-degree murder was the death penalty 
unless the jury recommended clemency. 

Mr. Wilson. Well, we’ll leave that. 

Do you recall whether Jimmy Flemmi was ever put before a 
grand jury? 

Mr. McDonough. Not to my knowledge. 

Mr. Wilson. My last question is, do you recall whether anybody 
ever went back to Lieutenant Evans and asked him where he got 
his information for the report that was the Chelsea police report? 

Mr. McDonough. Well, I was not involved in the trial; but it was 
Judge Banks who offered to produce the informant for the consider- 
ation of defense lawyers, and they declined the opportunity, I be- 
lieve. 
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But that was in connection with the Salvati motion for a new 
trial; and at that time I suspect that Mr. McKenna talked to Lieu- 
tenant Evans of the Chelsea police. 

Mr. Wilson. Do you know that, or is that speculation? 

Mr. McDonough. I think I can say I know that. I wasn’t present 
at any of those meetings, but 

Mr. Wilson. So McKenna spoke to Evans? 

Mr. McDonough. I think he spoke with Barslowski and Lieuten- 
ant Evans. 

Mr. Wilson. And what was McKenna’s job at that time? 

Mr. McDonough. McKenna handled the motion for a new trial 
in the Salvati case. 

Mr. Wilson. Now, you mentioned that there was an informant, 
and Judge Banks offered to make that informant available. 

Mr. McDonough. That came from the so-called Evans report. 

Mr. Wilson. How do you know that? 

Mr. McDonough. From reading the Salvati case and reading the 
report. Evans said Renfrew had an informant, or tipster as the Su- 
preme Court called it; but I think it’s actually a woman. 

Mr. Wilson. How do you know that person was the only inform- 
ant that Evans would have 

Mr. McDonough. I don’t know that; but Evans said somebody 
told Renfrew, and that’s in the report. 

Mr. Wilson. Right. But do you have any knowledge that there 
was only one informant that gave information in the Chelsea police 
report? 

Mr. McDonough. No, I don’t. Just what the report says. 

Mr. Wilson. So all you know is what’s in the report and what’s 
in the Supreme Judicial Court’s opinion; is that correct? 

Mr. McDonough. Correct. 

Mr. Wilson. Do you have any other knowledge apart from those 
two documents that would shed light on any of the informant infor- 
mation? 

Mr. McDonough. No. 

Mr. LaTourette. Mr. McDonough, we thank you very much for 
coming here today. We thank you for answering all the questions 
we put to you, and you go with our thanks. 

Mr. McDonough. Thank you very much. 

Mr. LaTourette. The last witness to appear before the commit- 
tee today is Wendie Gershengorn. 

Welcome; we appreciate your being here today. It is the practice 
of the committee that all witnesses be sworn, and so I would like 
you to raise your right hand and stand. 

[Witness sworn.] 

Mr. LaTourette. I think, by agreement of the Members of the 
minority party, we’re going to let Mr. Wilson, lead counsel, begin 
with the questioning; and if anybody else has questions, we’ll go 
from there. 

Mr. Wilson. 

Mr. Wilson. Good afternoon. 

STATEMENT OF WENDIE GERSHENGORN, JUDGE, MIDDLESEX 

SUPERIOR COURT 

Ms. Gershengorn. Good afternoon. 



102 


Mr. Wilson. Judge Gershengorn, how long have you served on 
the Massachusetts Parole Board? 

Ms. Gershengorn. It was approximately 3 or 4 years. I can’t re- 
member the dates. 

Mr. Wilson. Do you have a general recollection of how many 
commutation petitions you reviewed? 

Ms. Gershengorn. No. 

Mr. Wilson. Is it safe to assume it is a fairly large number? 

Ms. Gershengorn. It was a large number. 

Mr. Wilson. We wanted to focus on one document. It’s exhibit 
46; and we’ve supplied this to you in advance of the hearing, so 
hopefully you’ve had an opportunity to review exhibit 46. Do you 
have that in front of you now? 

[Exhibit 46 follows:] 
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MEMORANDUM 


i 

i 

EXHIBIT 

46 


%Hi 



DATE: 11_29_7S 


TO:' Board of Pardons, Special 'Attention Board Member Gersherigom 

FROM: Joseph- M. Williams, Jr. , 'Superviso, Warrant, ■ Investigation. Ur 

RE: Joseph- Id SALVAII 

W-51S55 


CONFiDBfflft 


As you advised- on 11-17-76, the above subject has applied for a 
commutation of hi S' sentence, one major reason being that subject 
claims he. wasn’t in on the murder. 

For your- Anfcnaaticn, jplease be advised of the folloving: -■ 

1. Sub jech prior to- his present offense was associating: openly- 
with .alleged 'members of organized crime. He has been described 
as a runner, hanger around, coffee man, and also the driver for 

, harry* Bione, - 

2. His known associates have been Cassessc, Barboza, LaHattina, • etc 

3. Please see attached confidential Field Investigation Reports fro 
Boston Police, The total attached are 20 in number, They 

• indicate the .following: 

A) .Page 1, 1) Associated with Joseph Cartolano former parolee of 
this Officer re: Insurance risk, 2) Association with Gaetano 
Ancuitto; \ . 

■ B) Page -2, 1) Association with Fred Samo (now doing time), 

2) Association with Russell Saia; 

C) Page 5, 1) Association with Anthony AndreHa, 2) Association 
with Peter Plaganga, 3) Association with Tony Canadian (this 
Officer had Tony’s adopter son on parole. His uncle was Leo 
Santarhello former MCI Walpole); 

D) Page 4, 1) Associated with Ralph Lamattina (did time for 
conspiracy to morder Bratos Joe Barboza’s friend, who was 
collecting money for Barbo 2 a's trial and was killed. in 
LaMattiha ' s Bar,). 

E) Page 6, 1) Associated with Joseph Spinale (presently on_parole 
nickname Skinny, .M»0, is receiving stolen goods.,, and-flim ■ 
flams; 

F) Page 7, 1) Associated with John loceo. who in. turn associates' 
with organized crime figures;. 
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- 2 - 


Joseph L» SALVATI 
V- 318 33 


G) Page 8, 1) ; Associated with Freddy Samo (now doing -time fox- 
Arson of a furniture store in Woburn; 

u) Page 12, 1) Associated with Henry Tagliari, "considered by- 
law enforcement to be closely associated with. Raymond Patriacc. 

I) Page 14, 1) Associated with Anthony Troisi known, receiver-; 

J) Page 29, 1) Associated with Angelo Mercuric (on parole and is 
still” D 3 for mtrder; and known to associate allegedly -with 
organized crime figures) . 

4 “ The "ward” from- refutable law enforcement officers was that stable 
was iust thrown in by Barbosa on the murder because be hated 
subject, -that Joseph Barbosa was asked by people was this true'' an 
that Barbosa denied this. 


THE ABOVE IS FOR INFORMATION PURPOSES . 


JMW:ds 
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Ms. Gershengorn. I do. 

I’m sorry; but I was told by Mr. Mutton that it was customary 
for me to be permitted to just make a short statement, and I did 
want to just do that. 

Mr. LaTourette. You know what? That’s my job, and I apologize 
for that. It absolutely is your right and opportunity to make a short 
statement. We would welcome you to do that. 

Ms. Gershengorn. I first of all wanted to thank you all for my 
being here in the way that I am here, because Mr. Wilson was kind 
enough when he first contacted me to offer to speak to me infor- 
mally. 

Since at that time I believe there was an active case pending in 
the Superior Court involving these issues, and indeed involving the 
very person that I understand you’re going to want to speak to me 
about today, I thought it was important, and I thought that it was 
even required under the Code of Judicial Conduct, for any com- 
ments that I made to be on the record. So I appreciate your accom- 
modating that request. 

Those same rules as I read them prohibit me from making any 
public comments about pending or impending public cases. 

So again, I appreciate your accommodating that aspect by being 
willing to summons me so that I can speak to you; and I am de- 
lighted to share any information I have with you and answer any 
of Mr. Wilson’s questions. 

Mr. LaTourette. I want to thank you very much for that, Judge; 
and I apologize for not doing that to Mr. McDonough in the back 
of the room. I didn’t deny that opportunity, but I didn’t give the 
opportunity to Mr. McDonough. 

The record of this hearing will be open for a period of 7 days; and 
if there’s a statement that you would like to provide to us, an open- 
ing set of remarks, Mr. McDonough, you’re more than welcome to 
do that, and we’ll be more than happy to receive that. 

Mr. Wilson. 

Mr. Wilson. Exhibit 46, which you have before you, is a memo- 
randum dated November 29, 1976, and it is to the Board of Par- 
dons, Special Attention Board Member Gershengorn, from Joseph 
M. Williams, Jr., Supervisor, Warrant Investigation Unit; and it’s 
involving Joseph Salvati. 

Who was Joe Williams, Judge Gershengorn? 

Ms. Gershengorn. Mr. Williams was a parole officer. He was 
the head of the investigation unit, warrant department; he was a 
supervisor. He actually did all of the investigations. 

Mr. Wilson. We’ve spoken with many people, and their general 
consensus was that he took his job seriously. Would you agree with 
that assessment? 

Ms. Gershengorn. I would; I would. 

Mr. Wilson. Do you know why Mr. Williams prepared this par- 
ticular report? 

Ms. Gershengorn. I have no memory of this specific report; so 
I can’t say I know why he prepared the report, no. 

Mr. Wilson. Do you recall asking him to provide a report? 

Ms. Gershengorn. The report is dated November 29, 1976, and 
Mr. Williams, in the report, says, “As you advised on 11-17-76.” 
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I don’t know why I asked him; but I can tell you what my practice 
was, if that is helpful to you. 

Mr. Wilson. Pardon? 

Ms. Gershengorn. I can tell you what my practice was; but I 
have no recollection, no specific recollection. 

Mr. Wilson. Just very briefly, was it your practice in cases 
where you had questions to ask for a report to be prepared for you? 

Ms. Gershengorn. Yes. 

Mr. Wilson. And do you recall that happening, although not in 
this case? 

Ms. Gershengorn. In general, my procedure was to ask staff to 
get all the information they could about a petitioner, and different 
persons were responsible for different areas of questions. 

Mr. Wilson. This document indicates that it was prepared at 
your request. 

Ms. Gershengorn. Correct. 

Mr. Wilson. Is it fair to say that reports such as this were not 
prepared for every single commutation request? 

Ms. Gershengorn. Every commutation request came in as a pe- 
tition with reasons why that person believed they should get a com- 
mutation; and obviously, depending on what reasons they gave, 
that would direct the kind of investigation or questions that you 
have. 

If they say that they had worked for many years in a hospital 
program with severely incapacitated kids, you’d ask a staff member 
to get all of the records from the hospital that involved the kind 
of work he was doing; everyone he knew. 

Mr. Wilson. What I’m getting at is, Mr. Williams didn’t prepare 
a report like this for every single commutation request; is that cor- 
rect? 

Ms. Gershengorn. No. 

Mr. Wilson. He had to be asked to prepare a report; is that cor- 
rect? 

Ms. Gershengorn. He had to be asked to prepare a report, and 
the report would depend on the person. 

Mr. Wilson. If we could turn to the second page of exhibit 46, 
there are four points made in the memorandum, and I’ll read the 
fourth in full for the record. 

“The ‘word’ from reputable law enforcement officers was that 
subject was just thrown in by Barboza on the murder because he 
hated subject, that Joseph Barboza was asked by people, was this 
true, and that Barboza denied this”; and the second word, “word,” 
in this section is in quotation marks. 

Do you have any recollection as to whether you did anything fur- 
ther after you received this memo and read this section? 

Ms. Gershengorn. As I say, I have no memory of this particular 
petition or the events specifically surrounding it; but when you 
called me I told you that it might help reconstruct what happened 
if I could have the whole request for commutation from Mr. Salvati, 
or from counsel if he was represented by counsel. 

I would have written notes, I would have seen who came on Mr. 
Salvati’s behalf, and I would have had some opinion, given a vote 
with an opinion, and that would perhaps refresh my recollection. 
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But I have no specific memory of doing anything as a result of 
this information. 

Mr. Wilson. If it’s acceptable to the chair, we’re waiting to re- 
ceive some information that we thought we would have received by 
this week; and when we obtain that information, if it’s agreeable 
to you, we will provide you information, and if there’s something 
that furthers our purposes you can perhaps provide a written on- 
the-record response for inclusion in the record. 

Ms. Gershengorn. I would be happy to. 

Mr. Wilson. Let me just go to where we’re ultimately going to. 

This is a very short memorandum, and it seems to be somewhat 
significant that the final point is that the “word” from reputable 
law-enforcement officers was that this individual was not at the 
crime, that he was convicted, and indeed it was a capital crime 
that he was convicted of committing. 

Obviously the question arises, how did this information strike 
you at the time, and what did you do next? And I think you’ve an- 
swered the question that you don’t have any recollection; is that 
correct? 

Ms. Gershengorn. That’s correct. 

Mr. Wilson. Do you recall whether any other board members at 
the time had any questions about Mr. Salvati’s case? Moving away 
from this document, were there other questions that were shared 
amongst the Parole Board members? 

Ms. Gershengorn. Every member would have voted on this 
case. 

To the extent that the member was one who was inclined to give 
reasons for their decision, those reasons would have been expressed 
on the vote sheet, which I assume you have because it’s part of the 
corrections commutation file. 

So I’m afraid I don’t understand the question. 

Mr. Wilson. No; the question is, aside from this particular docu- 
ment, do you recall any discussions amongst the other board mem- 
bers or observations made by them that, for example, they had con- 
cerns about this particular commutation application, and specifi- 
cally there was an argument that the person convicted was inno- 
cent, and then there was an official report prepared by the man 
who prepared reports for the board that indicated that some rep- 
utable law-enforcement officers thought that he was thrown into 
this murder because the person that testified against him didn’t 
like him, and he was not at the crime, which seems to be a fairly 
salient piece of information in the context of a commutation appli- 
cation for somebody who had been through a capital-murder case? 

Ms. Gershengorn. I think I wasn’t understanding where you 
were going with that, and what you were asking me. 

To the extent that I’ve devoted my entire professional career to 
the criminal-justice system, the justice system, as a public defender 
and Federal defender, District Court judge and Superior Court 
judge for 20 years, I am constantly concerned that there may be 
innocent people incarcerated. 

It has been with me all the time, as a public defender and Fed- 
eral defender, that I was perhaps not doing enough, that somebody 
else perhaps could have done a better job. 
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As a Superior Court judge, it’s a significant part of my jurisdic- 
tion to look at motions for new trials; and in Massachusetts mo- 
tions for new trials because of newly discovered evidence are al- 
ways entertained. 

So, yes, whenever a person tells me such a thing — and I think 
my colleagues on the board, every one of them, feels this way — that 
was an area that you would just really feel in the pit of your stom- 
ach. 

However, No. 1, it was not unusual for persons appearing before 
the Parole Board or the Governor’s Board of Commutations to tell 
us that they weren’t responsible. 

That aside, the oath that we took was to enforce the law; and the 
statute that creates the Parole Board and that creates the Gov- 
ernor’s Board of Commutations in Massachusetts is one that con- 
strains the role of the government. 

The statute specifically says that the Board shall not review the 
proceedings of the trial here, and shall not consider any questions 
regarding the correctness, regularity or legality of such proceed- 
ings. 

And so the Parole Board was just not a place that was designed 
to or that could consider guilt or innocence. We weren’t equipped 
for it; but, and equally as important, it wasn’t what we were per- 
mitted to do. 

Mr. Wilson. That anticipates my next question, which is simply 
the what-next aspect. 

You asked for a memo to be prepared; a memo was prepared, and 
what happened next? And I think it’s fair to say you don’t recall 
what happened next. 

Ms. Gershengorn. Do you mean what happened as far as a 
vote? 

Mr. Wilson. Well, anything that’s pertinent to this case and 
your involvement. 

Ms. Gershengorn. I have no specific memory of the taking of a 
vote on this case. 

So I guess the answer is, I have no memory of what happened 
next; except that I’m a judge, and I read the advance sheets, I read 
the reports, and I know that the Supreme Judicial Court and a 
judge of the Superior Court reviewed this case as late as 1995, and 
the judge of the Superior Court reviewed it yet again within per- 
haps the past year. 

Mr. WILSON. My last question has a couple parts to it. 

Did any Federal law-enforcement personnel speak with you 
about Louis Greco? 

Ms. Gershengorn. Again, I have no memory of that. I have no 
memory of who Mr. Greco is. 

There has been only one occasion, which has nothing to do with 
any of these individuals, on which I remember any law-enforce- 
ment person appearing before the Parole Board. That was done in 
a session on the record, and had nothing to do with any of these 
individuals. 

Mr. Wilson. I’ll ask the same question putting the three names 
again, Peter Limone, Henry Tameleo and Joseph Salvati; and I 
think your answer would be no? 

Ms. Gershengorn. No. 
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Mr. Wilson. Do you have any recollection of any law-enforce- 
ment personnel speaking to you about a parole or commutation in 
an ex parte fashion? 

Ms. Gershengorn. Never. Never. 

Mr. Wilson. Do you have a recollection that you did not have 
one? 

Ms. Gershengorn. I have no recollection in this matter; I guess 
that should be the predicate. It was many years ago. There was 
nothing really unusual about it. I have no memory. 

But I have no memory of any law-enforcement person coming to 
speak to me. 

You say ex parte. In those days, the petitioner himself would 
often come, because lifers in those days got furloughs, and they 
would come to the Board. Family members would come, and that 
would be in a sense ex parte. They would actually come and talk 
to a member. 

But law enforcement did not. I don’t remember any time law en- 
forcement did. 

Mr. Wilson. Thank you. 

Mr. Delahunt. Wendie, how are you? 

Ms. Gershengorn. Good. 

Mr. Delahunt. These applications by the four individuals that 
Mr. Wilson listed received a lot of attention. They were high-profile 
matters. I don’t know whether you have a memory of the publicity 
surrounding the hearings. I see Mr. Salvati here and Mr. Limone. 
Do you have a memory of the publicity surrounding those hearings? 

Ms. Gershengorn. In 1970 — there weren’t 

Mr. Delahunt. When did you serve on the Board? From when 
to when? 

Ms. Gershengorn. 1975 through 1979. 

Mr. Delahunt. Through 1979; OK. 

Ms. Gershengorn. And this petition was around 1976. 

I don’t recall. I don’t recall this at all, but I don’t recall a hearing 
being given. I mean, I don’t recall a public hearing at that time. 

Mr. Delahunt. Who was the chair during your tenure on the Pa- 
role Board? 

Ms. Gershengorn. Judge Chernoff. 

Mr. Wilson. Judge Chernoff was the chair of the Parole Board 
at the time? 

Ms. Gershengorn. Yes. 

So, was there a hearing? I don’t recall any hearing. 

Mr. Delahunt. I don’t want to belabor this, but the committee 
has a number of statements and testimony relative to the issues 
and concerns surrounding the petitions. Maybe the staff could pro- 
vide them to you, to see if it evokes any memory whatsoever. 

And why don’t we just simply leave it like that, Mr. Chairman. 

Thank you. 

Mr. LaTourette. Judge, I want to thank you very much for your 
participation this afternoon, for your answers. 
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As we indicated, there may be additional information coming 
your way. We would appreciate whatever response you have in re- 
sponse to that. 

I want to thank all of our witnesses for appearing today; and 
with that, this hearing is adjourned. 

[Whereupon, at 1:40 p.m., the committee was adjourned.] 

[A complete set of exhibits for the hearing record follow:] 
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Exhibit 1 

Exhibit 2 

Exhibit 3 

Exhibit 4 

Exhibit 5 

Exhibit 6 

Exhibit 7 

Exhibit 8 


Exhibit 9 

Exhibit 10 


EXHIBIT LIST 


5- 25-64 SA Condon memo: (REDACTED) was contacted on 5/22/64 said he was in contact with 

[Vincent “Jimmy”] James Flemmi. “Flemmi told him that all he wants to do now is to kill 
people, and that it is better than hitting banks. . . . Informant said Flemmi said that he feels 
he can now be the top hit man in this area and intends to be.” 

6 - 4-64 Boston letter to Director, FBI: “[Vincent “Jimmy”] Flemmi is suspected of a number of 

gangland murders and has told the INFORMANT of his plans to become recognized as the No. 
One ‘hit man’ in this area as a contract killer.” 

10-8-64 H. Paul Rico memo to Boston SAC: INFORMANT said that (redacted) and [Vincent] 

“Jimmy” Flemmi wanted to be considered the “best hit man (sic)” in the area. 

10-18-64 FBI learns from INFORMANT that Vincent “Jimmy” Flemmi wants to kill Teddy Deegan. (Rico 

Memo to SAC; SAC Memo to Director). 

10-20-64 Boston airtel to Director: [Vincent “Jimmy”] Flemmi asked Limone about Deegan. After 

Flemmi left, Limone called Deegan and told him Flemmi was looking for him concerning a 
$300 loan Flemmi claimed Deegan owed him. Deegan denied owing the loan. Limone and 
Deegan believed Flemmi was out to kill Deegan. 

1 2-28-64 FBI Informant [name redacted by the Committee] stabbed 50 times and then shot. His 

body is found in die South End. Vincent “Jimmy” Flemmi committed the murder and 
Director Hoover was informed of this fact. 

3-9-65 FBI targets Vincent James [“Jimmy”] “The Bear” Flemmi to be an INFORMANT. The 

document states that “Flemmi also is believed to be involved in the murders of the following 
individuals: redacted SECTION. The document further states that Flemmi was the subject of 
“an unlawful flight to avoid prosecution” for armed robbery. [On April 25, 2002, the 
Department of Justice released this document to the Committee in unredacted form. The 
unredacted document revealed the names of three men murdered by Jimmy Flemmi.} 

3-10-65 Boston airtel to Director: “Angiulo told Patriarca that Vincent Flemmi was with Joe Barboza 

when he, Barboza, killed REDACTED in Revere, Mass, several months ago. . . . According to 
Patriarca, another reason that [Vincent “Jimmy”] Flemmi came to Providence to contact him 
was to get the “OK” to kill Eddie Deegan[.] It was not clear to the INFORMANT whether he 
received permission to kill Deegan; however, the story that Flemmi had concerning the 
activities of Deegan in connection with his, Deegan’s, killing of (REDACTED) was not the same 
as Jerry Angiulo’s.”[0« April 25, 2002, the Department of Justice released this document to 
the Committee in unredacted form. That document revealed that Flemmi was with Barboza 
when Barboza killed [name redacted by the Committee] and Flemmi 's story " concerning 
the activities of Deegan in connection with his, Deegan 's, killing of [NAME REDACTED BY 
COMMITTEE- NAME IS NOT Deegan] was not the same as Jerry Angiulo s. "] 

3-10-65 FBI memo from H. Paul Rico. INFORMANT said Vincent [“Jimmy”] Flemmi said that Patriarca 

okayed hit on Deegan. A dry run was made and Deegan’s close associate agreed to set him up. 

3-12-65 Edward “Teddy” Deegan murdered. 

3-13-65 Same INFORMANT from March 10 memo tells Agent Rico in detail who killed Deegan and 

how. INFORMANT said Vincent “Jimmy” Flemmi contacted INFORMANT and said Deegan was 
lured to finance company to be killed: “INFORMANT advised [Vincent] ‘Jimmy’ Flemmi 
contacted him and told him that the previous evening Deegan was lured to a finance company 
in Chelsea and that the door of the finance company had been left open by an employee of the 
company and that when they got to the door Roy French, who was setting Deegan up, shot 
Deegan and Joseph Romeo Martin and Ronnie Cassessa came out of the door and one of them 


1 
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Exhibit 11 3-14-65 

Exhibit 12 3-14-65(?) 

Exhibit 13 3-15-65 

Exhibit 14 3-23-65 


Exhibit 15 6-4-65 


Exhibit 16 6-9-65 


Exhibit 17 11-3-65 

Exhibit 18 3-8-67 


fired into Deegan’s body. While Deegan was approaching the doorway, he (Fiemmi) and Joe 
Barboza walked over towards a car driven by Tony “Stats” and they were going to kill “Stats” 
but “Stats” saw 1 them corning and drove off before any shots were fired, Fiemmi told 
INFORMANT that Ronnie Cassessa and Romeo Martin wanted to prove to Raymond Patriarca 
they were capable individuals, and that is why they wanted to 'hit 1 Deegan. Fiemmi indicated 
that they did an ‘awful sloppy job.’ This information has been disseminated by SA Donald V, 
Shannon to Capt. Robert Renfrew of the Chelsea, Mass. PD.” (Memo dated March 15. 1965 
from H. Paul Rico to SAC). 

Boston Police Department report regarding the Deegan murder, 

Chelsea Police report regarding the Deegan murder. 

Massachusetts State Police report regarding the Deegan murder. 

Memo from Boston FBI to REDACTED states that Barbosa [sic] claims that he had shot Teddy 
Deegan with a .45 caliber gun. PCI related that Barbosa [sic] indicated that Roy French was 
with Deegan and another individual when Deegan was shot by Barbosa [sic] and two other 
individuals, one of whom INFORMANT believed was Romeo Martin. 

PCI stated that he had heard that Joe Barbosa [sic] was extremely friendly with Jimmy Flemma 
[sic] from Dudley Street. He stated that Barbosa [sic] had tried to reach Jimmy Flemma [sic] a 
short time ago and wanted to know if Flemma [sic] has gone to Providence to see Raymond 
(Patriarca). PCI subsequently determined from a source that Jimmy Flemma [sic] had gone to 
Providence, RJL earlier on the day that Barbosa [sic] had tried to contact Flemma [sic]. 

PCI stated that Jimmy Flemma [sic] had gone to Providence just before Teddy Deegan was 
slain in Chelsea. 

Memorandum from Director, FBI to SAC, Boston regarding BS 919 PC [Jimmy Fiemmi]: 
“Advise Bureau by 7/1/65 [the] status of your efforts to effect the development of the above- 
captioned target.” 

Memorandum to Director J. Edgar Hoover presumably in response to his inquiry five days 
earlier: “It is known through other INFORMANTS and sources that this individual [Jimmy 
Fiemmi] has been in contact with Raymond L. S. Patriarca and other members of La Cosa 
Nostra in this area, and potentially could be an excellent INFORMANT. Concerning the 
INFORMANT’S emotional stability, the Agent handling the informan t believes, from 
information obtained from other informants and sources, that BS-919-PC [Vincent “Jimmy” 
Fiemmi] has murdered (redacted), (redacted), (redacted), (redacted), Edward “Teddy” 
Deegan, and (redacted), as well as a fellow inmate at the Massachusetts Correctional 
Institution, Walpole, Mass., and, from all indications, he is going to continue to commit 
murder. . . . Although the informant will be difficult to contact once he is released from the 
hospital because he feels that (REDACTED) will try to kill him, the informant’s potential 
outweighs the risk involved.” (Memorandum from SAC, Boston to Director, FBI dated 6/9/65) 
[On April 25, 2002, the Department of Justice released an unredacted version of this document 
to the Committee. That document revealed the names of six of the seven murder victims.} 

Memo from SAC, Boston to Director. FBI stating that “Stephen Joseph Fiemmi, FBI 
REDACTED is being designated as a target in this program, [Top Echelon Criminal Informant].” 

SA’s Rico and Condon interview Barbo 2 a at Walpole. Barboza said he would talk to the 
agents as long as they would not testify against him to what he told them. They said they 
would respect his confidence. Barboza said he would never provide information that would 
allow James Vincent [“Jimmy"] Fiemmi to ‘fry’ but that he will consider furnishing 
information on these murders.” (FBI Interview Summary prepared by Rico and Condon) 
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Exhibit 19 3-28-67 


Exhibit 20 5-24-67 


6-6-67 


Exhibit 21 6-20-67 


Exhibit 22 6-22-67 

Exhibit 23 6-23-67 

Exhibits 24, 25 7-3-67 

Exhibit 26 7-18-67 


SAC, Boston informs Director Hoover by memorandum about an interview of Joe Barboza. 
follow-up of 3/8/67 interview between Barboza, Rico, and Condon conducted at the Federal 
Building, Boston. Barboza said he also discussed his last interview with the agents with 
Vincent “Jimmy” Flemmi and he had told Flemmi that he was considering having Fabiano 
cooperate with the FBI, and that Flemmi indicated that was an excellent idea. Barboza also 
said he would give information, but that he would not testify. This document further states that 
“[t]his office is aware of the distinct possibility that BARRON [sic], in order to save himself 
from a long prison sentence, may try to intimidate FABIANO into testifying to something that 
he may not be a witness to.” 

Airtel from Director, FBI to SAC, Boston: “A review of the Bureau records reveals that no 
investigation of Barron [sic] has ever been conducted by your office. In view of the current 
circumstances, the Bureau should be cognizant of all background information. Therefore, you 
should submit to the Bureau an investigative report per instruction set out under the Criminal 
Intelligence Program containing all background and identifying data available.” 

Prosecution Memorandum regarding Willie Marfeo murder shows federal prosecutors thought 
potentially exculpatory material regarding the Deegan murder was so significant it had to be 
disclosed in the Marfeo case. The government will not permit disclosure of this document. 

Memo from SAC, Boston to Director, FBI recommending quality salary increases for Rico and 
Condon. The memo discussed Rico and Condon’s handling and development of Top Echelon 
Criminal Informants in the Boston Office, including INFORMANT BS 955 C-TE, and praised 
their efforts and results. The memo also described Barboza as a murderous ruffian: “BS 955 
C-TE was developed by [Rico and Condon] and via imaginative direction and professional 
ingenuity utilized said source in connection with interviews of Joseph Baron, a professional 
assassin responsible for numerous homicides and acknowledged by all professional law 
enforcement representatives in this area to be the most dangerous individual known.” [Note: 
From records recently released to the Committee by the Justice Department BS 955 is Stephen 
Flemmi] 


Officer Robson talked to Anthony Stathopoulos. Stathopoulos bad a lot of discussions with 
Patrick Fabiano at Deer Island, and Fabiano said the beef between Barboza and Stathopoulos 
was cleared up. Stathopoulos told Robson that he actually saw' Ronnie Cassesso with a gun in 
his hand and Romeo Martin. He did not see the others involved. At trial, he testified he saw' 
Louis Greco. 

Memorandum from J. H. Gale to Cartha DeLoach recommending incentive awards for Rico 
and Condon. This memorandum discusses the use of BS 955-C-TE to obtain Barboza’s 
cooperation. This memorandum also indicates that Rico and Condon had been censured. 

H. Paul Rico and Dennis Condon received a $ 1 50 incentive award for their use of Steve “The 
Rifleman” Flemmi to obtain Joseph Barboza’s testimony against the Deegan defendants, 
Raymond Patriarca and Gennaro Angiulo. 

Report made by Thomas Sullivan from the Boston FBI Office re: Barboza per instructions 
from Director (see 5-24-67 entry): “Enclosures to Bureau - Original and one copy of a 
letterhead memorandum characterizing informants used in this report.” The section on 
INFORMANTS was completely redacted. A large portion of the remaining text under the 
heading Administrative is also redacted. That portion reads as follows: “REDACTED SECTION, 
REDACTED SECTION that Ronnie Cassessa and Joe Barboza were responsible for the shooting of 
Romeo Martin in Revere, Massachusetts. Redacted section. REDACTED SECTION that 
Joseph Barboza was the individual who shot and killed Di Stasio and O’Neil at the Mickey 
Mouse Lounge in Revere, Massachusetts, the previous weekend. The informant stated that 
Barboza had been in the Mickey Mouse Lounge a couple of weeks ago and after he left, 
someone took several shots at him and Barboza suspected that Di Stasio had set him up with 
the McLaughlin crowd. As a result of this, Barboza returned and killed Di Stasio and O’Neil, 
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Redacted section that Joseph ‘Chico’ Amico and Guy Frizzi are always together and were 
usually with Joe Barboza before Barboza went to jail. The informant stated he heard reports 
that Barboza and Guy Frizzi were the ones who ‘bumped off Teddy Deegan a few months ago 
in Chelsea, Massachusetts. Redacted SECTION that while Joe Barboza was on trial in 
Suffolk Superior Court he decided to make one more ‘hit.’ He was trying to hit ‘Indian AT 
from Medford, Massachusetts. At the time Barboza made his move against ‘Indian Al,’ he was 
in the company of ‘Chico’ Amico, Nick Femia, and Guy Frizzi. Redacted section that 
Joseph Barboza, Romeo Martin and Ronnie Cassessa are frequently in attendance at the Ebb 
Tide in Revere, Massachusetts. Redacted SECTION that Joe Barboza is very frequently with 
Romeo Martin, Ronnie Cassessa, and Frank Imbruglia. Barboza was supposed to have ‘hit’ 
Francione of Revere, Massachusetts, and also ‘hit’ Eaton. He also stated that Barboza was in 
prison with Benjamin, who was murdered after he left prison. The informant stated that 
Barboza is a Portuguese kid who would otherwise be accepted in the LCN except for his 
nationality. Barboza claims that he shot Teddy Deegan with a .45 caliber gun. Barboza 
indicated that Roy French was with Deegan and another individual when Deegan was shot by 
Barboza and two other individuals, one of whom the INFORMANT believes was Romeo Martin. 
The informant stated he heard that Joe Barboza was extremely friendly with Jimmy Flemmi. 
The INFORMANT added that Barboza tried to reach [Vincent] Jimmy Flemmi a short time ago 
and wanted to know if Flemmi had gone to Providence, Rhode Island, to see Raymond 
Patriarca. Redacted stated that he had heard that Joe Barboza made the statement that Roy 
French was on the way out. Informant stated that French hangs around the Ebb Tide in 
Revere and appears to be friendly with Barboza, Ronnie Cassessa and other individuals.” 
REDACTED SECTION. This case is being placed in a closed status inasmuch as all information 
developed from interviews of Barboza by SA Dennis Condon and Paul Rico is being placed in 
Boston File 166-629 entitled ‘Raymond L.S. Patriarca, aka; et al. 1TAR.”’ (See also Barboza’s 
Suffolk County Court Record from 1945 to 1967.) 


Exhibit 27 

8-28-67 

Informant tells SA Rico that Larry Baione asked informant to contact Vincent “Jimmy” 
Flemmi on behalf of Jerry Angiulo to see if Flemmi can find some way to destroy Joe 
Barboza’s testimony against Patriarca and Angiulo. The INFORMANT advised that when he is 
talking to Flemmi, he would point out to him that Barboza could end up seriously hurting him, 
Flemmi, if Flemmi did anything to attempt to discredit Barboza. INFORMANT further advised 
that Baione and Peter Limone have received information that Barboza is going to testify for 
Suffolk County on the murder of Deegan and that they will in all probability will attempt to 
make sure that Tony Stathapoulos will not be around to corroborate Barboza’s testimony. 

Exhibit 28 

10-25-67 

Memo from FBI Boston to FBI Director: (REDACTED) testified before the Suffolk County 
grand jury this date in connection with the gangland murder of Deegan. As a result of 
(REDACTED) testimony, indictments were rendered against Henry Tameleo, Peter Limone, 
Ronald Cassesso, Roy French, “Joe the Horse” Salvati, Louis Greco and Joseph Baron. 

Exhibit 29 

11-4-67 

Boston Globe article: Assistant Suffolk County DA John J. Pino told a superior court judge 
that the government made no promises, offers or inducements to informan t Barboza in return 
for his grand jury testimony. 

Exhibit 30 

11-14-67 

Greco polygraph results: Tmthful that Greco did not shoot or kill Deegan; was in Florida on 
3/12/65; was not in Chelsea, MA on 3/12/65. The examination was conducted by Sgt. Harold 
Lokos, Director of the Polygraph Unit of the City of Miami Police Department. 

Exhibit 31 

4-18-68 

Motion made by Deegan defendants for police reports is denied. 

Exhibit 32 

7-19-68 

Special Agent Dennis Condon testifies in the Deegan trial. Stated that Barboza was not shown 


papers or reports. No facts about Deegan’s death were communicated to Barboza. Condon 
states that it was not fair to say that lie and Rico were “major figures, so to speak, with regard 
to the investigations surrounding the information furnished by Mr. Baron.” He further stated 
that he was very careful not to impart any information to Barboza. 
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Exhibit 33 8-5-68 

Exhibit 34 11-15-68 


Exhibit 35 4-14-69 


Exhibit 36 2-12-70 


Exhibit 37 8-3-70 


Exhibit 38 8-25-70 


Exhibit 39 8-28-70 


Exhibit 40 Dec. 1970 


Director Hoover personally commends H. Paul Rico and Dennis Condon for their work “in the 
investigation of a local murder case involving Roy French and others.” 

Memorandum from J.H. Gale to F.B.I. Deputy Director Cartha DeLoaeh written to “set forth 
the FBI’s views with reference to the Department of Justice - ‘Task Force’ (also called ‘Strike 
Force’) concept on organized crime.” The memorandum notes that a “principal objection (of 
the Task Force concept] is that the FBI’s accomplishments would be submerged in the 
claiming of credit by the Task Force beyond its actual contribution, and they will wind up 
grabbing the lion’s share of favorable publicity.” The memorandum further points to the 
Boston prosecutions as the primary examples of “prosecutive achievement,” and states “as a 
result of FBI investigation, in state court in Boston, Massachusetts, six more were convicted in 
the 1965 slaying of Edward Deegan. La Cosa Nostra members Henry Tameleo, Ronald 
Cassesso, Peter Lhnone and Louis Greco were all sentenced to death while two confederates 
were given life sentences.” 

Memo with Director, FBI at top and what appears to be Condon’s signature at bottom. Subject 
is Joe Barboza: “Investigation is being initiated in connection with the TECIP to develop 
subject as a top echelon criminal informant; therefore, subject is being designated a target 
under this program. 

Memorandum from Walter T. Barnes and Edward Harrington, Attorneys, Boston Strike Force 
to Henry E. Petersen, Deputy Asst. Atty. Gen’l states in relevant part: “I think it is fair to state 
that it was agreed by all in the Dept, of Justice that at the time [Barboza] was released from 
Government protection every effort would be made to provide him with a job and an 
unspecified sum of money. However, in the event it was impossible to obtain a job for him 
because of [Barboza’s] extensive record . . . and inability to do anything, it was agreed that he 
would be provided additional money. This position was made known to [Barboza]. . . . 
Barboza said that he will now retract his prior testimony and will contact the press and tell 
them tire government did not give him a “fair chance to go ‘straight.’” We believe “if either of 
the above should occur, the Federal Government will receive a severe setback as the Patriarca 
and Tameleo cases might be overturned and plunge the Government into protracted and 
acrimonious litigation. In addition, informants willing to testify will be almost impossible to 
secure. We recommend that by some manner or means [Barboza’s] request be honored to the 
degree possible. Of course it would be made perfectly clear to him that such money would be 
all that he would ever receive.” 

Memo from Boston SAC to FBI Director. Deputy Chief of die Strike Force Edward 
Harrington meets with Suffolk County DA Garrett Byrne and Jack Zalkind. Byrne said the 
affidavit signed by Barboza and filed with a motion for a new trial was not sufficient to 
warrant a hearing as it simply contains a general statement The DA is going to confer with 
Judge Felix Forte (Deegan trial judge) and request that the motion is denied on this basis. The 
DA also plans to confer with John Fitzgerald who testified in the Deegan case. 

“Baron told his brother to relay the fact that his wife has his papers re: Deegan murder trial and 
on which numerous handwritten notations of Assistant Suffolk County DA Zalkind appear, 
who presented the case.” 

Boston Globe article on Barboza ’s appearance in court the day before in a habeas corpus 
hearing: “Under direct questioning by F. Lee Bailey, Baron’s lawyer, Baron admitted visiting 
Massachusetts, despite the terms of his parole, on five occasions. But he claimed he did so 
under FBI auspices on four of those five occasions. ... He said that, on one occasion, he was 
asked by Federal agents to ‘work’ on a case involving the theft of a $500,000 painting.” 

Lawrence Patrick Hughes (a.k.a. Larry Brown) and his wife meet with Dennis Condon, Jack 
Zalkind, and John Doyle in Dedham, MA to discuss relocating Hughes to Texas. (Hughes 
testimony at Clay Wilson trial) 
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Exhibit 41 


Exhibit 42 


Exhibit 43 


Exhibit 44 


Exhibit 45 


1-5-71 Anthony Stathopoulos affidavit says that John Doyle told him that Barbosa said Louie Greco 

was in the alley shooting Deegan, and someone in the district attorney's office told him the 
seating arrangements of the defendants before he testified that Greco looked like the man he 
saw come out of the alley. On September 8, 1967, Boston police took Stathopoulos to 
Barnstable where he talked with Barboza. They discussed the testimony that they were going 
to give to the grand jury. Barboza told Stathopoulos that he was keeping Vincent Flemmi out 
of it “because he said that Flemmi was a friend of his and the only one who treated him 
decently.” Before trial, Stathopoulos asked Jack Zalkind if he should talk to the defense 
attorneys who requested to speak to him. Zalkind told Stathopoulos not to do so because 
someone was trying to kill him. Stathopoulos said there were reports, the first entitled “John 
Doyle’s Office” and die second related to statements by Officer Robson about his talks with 
Stathopoulos in June and July of 1967 (see 6-22-67 entry). Stathopoulos said the second 
report was delivered to Zalkind by Doyle sometime after the trial. Stathopoulos said Doyle 
had papers in his hands and read some of it to Stathopoulos. Doyle asked “if parts were 
accurate and I agreed with him.” 

8-22-72 In a letter from Barboza to Dennis Condon and fed Harrington, Barboza states: “But the 

fear of others concern is the [Romeo] Martin case, and Stewart’s police report to Jerry on the 
Deegan matter[.]” 

1- 29-74 Airtel Memo from SAC, Butte to Director. FBI with detailed summary of Barboza interview: 

Barboza was interviewed at his request by the FBI at the Missoula County Jail in Missoula, 
Montana, where he was completing his incarceration for a second-degree murder conviction in 
California. “Baron advised that he desired the Justice Department be informed of the fact that 
he is willing to furnish new testimony against Raymond Patriarca and his henchmen 
concerning the murder of Romeo Martin, who was shot and killed in July, 1966. He stated that 
his motives for doing this were that he has a grudge against Patriarca and his lieutenants and 
wishes them to remain in jail and also because of the fact that Patriarca and the ‘New England 
Family’ have a contract for his death outstanding in the amount of $100,000.” Barboza stated 
that Romeo Martin was shot and killed for two reasons: 1 . Martin furnished information to 
Suffolk County, Mass., Detective Billy Stewart, who was on Partiarca’s payroll, concerning 
the shooting and death of Teddy Deegan; and, 2. Prior to providing information regarding the 
Deegan murder, Martin attempted to buy into and control a penny arcade in which Patriarca 
was interested, without advising his lieutenant and, in turn, Patriarca. Barboza claims to have 
set up Martin, with William Geraway’s assistance, by advising him by telephone that Martin 
was to meet with Ronald Cassesso and Joseph Dimico. Barboza further claims that his 
“assignment during [the Martin] murder was to drive a back-up car and immediately prior to 
the meeting, he made the last phone call to Martin giving him the time of the meeting and thus 
setting him up. Barboza stated that “the murder was ordered by Raymond. Patriarca, and the 
plans for it were formulated by his lieutenants, Henr y [Tameleo] and Jerry [Angiulo], Barboza 
also indicated that he is afraid of being returned to California in light of the contract Patriarca 
has issued for him. Barboza also stated that he wanted Rhode Island Attorney General Israel, 
who was actively investigating the Martin murder to receive the foregoing information." 

2- 1 1 -74 Airtel memo from Director, FBI to SACs Butte and Boston: “He now appears to be bargaining 

for a quick release and has furnished information concerning the murder of a New England 
hoodlum, Romeo Martin, July, 1965. Baron’s [Barboza] information concerning the Martin 
murder has been furnished to Massachusetts officials and they have concluded that Baron 
would not make a credible witness and William Gerroway [sic], who is presently incarcerated 
in Massachusetts and whom Baron has stated would corroborate his information, is also 
considered by Massachusetts officials as a pathological liar. The Boston office sees no useful 
purpose to be served m detailed interviews of Baron at this time, and Butte has been so advised 
by Boston airtel dated 2-5-74.” 

2-19-74 Airtel memo from SAC, Boston to Director, FBI concerning the veracity of Barboza’s 

information about the Martin murder: “Strike Force Head Gerald McDowell, Boston, 
Massachusetts, and Justice Department officials have previously indicated they would not 
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proceed with [Barboza] as a major witness in future prosecutions as his credibility has been 
diminished by events since 1968.” Further, “Attorney General Richard Israel, Rhode Island, 
advised Mr. McDowell he would not proceed on any future prosecutions with [Barboza J as a 
major witness.” Moreover, “District Attorney Garrett Byrne, Suffolk County . . . advised he 
would not proceed with [Barboza] as a major witness in future prosecutions as happenings 
since 1968 have detracted from his value as a witness.” The memo further states that 
“[Barboza’s] information regarding Martin may be brought up at this time as another effort to 
obtain support in his bid for parole.” 

Exhibit 46 1 1-29-76 Memorandum from Joseph M. Williams, Jr.. Supervisor, Warrant, Investigation Unit, to 

Wendy Gershengom, Board of Pardons, Special Attention Board Member indicates that 
Salvati associated with a number of Italians tied to organized crime. “The ‘word’ from 
reputable law enforcement officers W'as that subject [(Salvati)] was just thrown in by Barboza 
on the murder because he hated subject, that Joseph Barboza was asked by people was this true 
and that Barboza denied this.” 

Exhibit 47 1 2-21-77 A polygraph indicates Greco did not kill Deegan. 

Exhibit 48 10-11-78 Results of Greco polygraph. First polygraph inconclusive. Second, examiner found Greco 

truthful that he was not in MA when Deegan was killed; not present when Deegan was killed; 
and w'as not in MA on 3/12/65. 

Exhibit 49 10-13-93 James M. McDonough, legal assistant in Suffolk County DA’s office, affidavit: “I was aware 

and saw a report that had been authored by Lt. Thomas Evans of the Chelsea police 
department. To the best of my memory and belief the copy of the report is the same copy that 
was in the prosecutor’s file during prosecution of the defendant’s case.” 

Exhibit 50 3-16-93 Letter from Jack I. Zalkind to Robert P. Gittens, dated March 16, 1993. 

Exhibit 51 10-20-93 Letter from Jack I. Zalkind to Robert P. Gittens, dated October 20, 1993. 

Exhibit 52 10-27-93 Letter from Robert J. McKenna, Jr. to Jack Zalkind, dated October 29, 1 993. 
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SUBJECT: VniOSKV JAIES FE3EHI, Aka. 


{P 



Memo of SA Dennis K. 

Cond on 5 / 25 / 61 | captioned: 


yas contacted on 5/22/61 +, advised that 

.e last f 6w days he was in contact wit h i ~ 

and JAKES FISHMI. FIEMil told him that all he wants 
is to kill peo ple, and that it is better than hitting 
banks. FIS1-3-U said 


hav6 taken money foi* about six contract hits vmch they have 
.not fulfilled. . They spent the money for these hits drinking. 


Informant said, FIEKHI said that he feels he can now be the 
top hit man in this area and intends to be. 



FL3KHI told the informant tha^ther^wa^^big piece of money 
that cane out of the hit the Informant 

gathered from KL3KHI*s talk that he, ?Ii31S-iI, bad mace the hit. 



hoodlum, will probably become the "contract man" in the Boston 
area. . 



This letter sets_ out information to the Bureau on| 

Under the heading CHUIIKAL ASSOCIATES the 
rollowin^infornation appears concerning JAIIE3 PHIII'I . 


Matmdm 


sentlv associated withl 


0000 1 '< 


^ahd JArSS RlSHf II 

- 16 - 


rxviQ.f 

000334 
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sub jr on ism&ntfmmmi mss 


* EXHIBIT 

I 2 


Memo or SA Dennis M. 
Condon £/2£/6h- cautioned 


| was contacted on 5/ 22 / 614 . , ad vised that 

within the last Tew day a he was in contact 

■■■■and JAMES FIEMMI. PLEMMI told him that ahHieHjant3^ 
to do now is to kill peo ple, and th at it is better than hitting 
banks. PLEMMI said 

have taken money for aboiit^^^ontrac^i^^S^h^hQ^haY^^ 
not fulfilled. They spent the money for these hits drinking. 

Informant' ‘3 aid., PLEMMI said that he foals he can now ha the »• 
top hit . man in this area and intends to be . 


PLEMMI ..told the. informant that. there.. waa. a big. pie as. of,, money ^ 
that came out of the hit on Frank Benjamin and the informant 
gathered from PLEMMI 1 a talk that he, PLEMMI , had made the hit. 


t-299pg«2 ' 


Boston letter to Director 
& SAC, Newark y/a'/oi 
oapfcionad : GEORGS PATRIOC ' 
MO IAUGHI.IN, Aka. - Pur. 
UFA? - MURDER. ‘ 



formant 

stated that it appears that JAMS 3. PLEMMI, a Roxbury, MaaaVx 
hoodlum, will probably become the "QQntr&ot man" in the Boston 
area. 


Boston letter to Director : 



c l ° 2R £ii‘ 


This lattar 8at 8 out information to the Ruranu’onl 

■■■■■■■ Undar tha handing OHIHIHAL ASSOCIATES tha 
following information anoeara aonoorning' JAMES PfEKMXf 

l'ho inl'orm&nc la Drnnnntmr naaooiatad wiun 

||| and, JAMES FIEMMI'.* FLEMMX-r 

-1A- 
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SUBJECT: S^CENT JAMES FLEMMI, Aka, 


ia a ug]|gbtQ3gQ£.' a number of gangland murders and has told, the 
inf ornj^Wof'hla ; plana to become recognized as the Ho. One 
“hit wlSjy^ih' v this . area aa a contract killer. 


r 

29 3 -previously 


fr.jQOpg.6 


This information appears also in 
mentioned . 



Memo of SA Denni s H. 
Condon 6/18/6 4? ] 


■msiia that In conversation with JIMMf PLSHI, FIEMI 
propositioned him to help him on any "hits" that ha might make 
and repeated to' the informant that there was a great deal of 
money for the "hit" on Prank Benjamin. 



Bates of oontaot by SA Condon- 5/89? 6/1? 6/5? 6/10/64.. 


Homo of SA Dennis M. 
on.'-on 8/7/6k. subjsot: 


Informant advised on HHHi that JIKKT PJBHMI told him that 
Gcorgo Ho Laughlln ia not around Boston. FlffllMI has many 
dexodrino pills and uses thorn dally. 

Homo or SA Dennis K, 
Condon 6/a i/6k. subjects 


Informant contacted on 0/17/64 and advised he was recently in 
oontaot with Joseph Barbosa. Barbosa told him that he heard 
that ratty FLEHHI had killed Prank Benjamin and out off his 
head. When apaaklng to FliffiKX? Barbosa confronted FIEKMI 
with this Information and.PffiKMI's only, reply was that Hav' 

-I?- 



SUBJ3CT: VINCENT JAMES PL3HHI, Ake 


(Cont*d) 


Deegan told FL2HMI that he intends to remain in hiding for e 
few weeks in order to avoid being questioned by police. 


PhZMMI told the informant that Deegan told him that^HHl 
SPlijHf^ gBSJUwa s going to hit one of the members of the 
Boston Italian group at the Coliseum Restaurant. FL3HMI 
tola informant that his was obviously an attempt to jefcfee 
Italian element in .Boston interested in eltalnstlngj|j0HB& 

FL3MMI told informant that he wants to kill Deegan. Informs - 
tlon relat ing- tc Vegan’s participating in the killing of 

furni shed to the Everett , Hsss. , BoIi^^DePfcrt- 
went on 10/l8/6L. mentioned es'MRNKSSSI 


Boston eirtel to Director, 
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’SUBJECT S T ^HiGSNT^r&IiE3 AK©. 




Informant advised 10/5/62*., that he is friendly with the FLEHKI*s, 
but VINCENT FLEKMI is an extremely dangerous individual* ‘ For 
example, he said that eppr oxlna tely.Honoey night, 9/28/61* ,UINC2NT 
FLEKIil c ame into^lHBHBL bar room end. immediately engaged 

in. a fight. During the figh^PLIgjMI took some- 
thin^ou^TlTii^ pocket and tbret^l^ntojmHHHeyes end 
then knocked him unconscious. npt regained his 

sight since this episode and is under a doctoris care. In- 
formant also advised that be suspects that FLEMMI had committed 
several murders , but he old not wish to discuss. -them. 




At th*s tine^^g^^^HE5BHS of - ered to bol » : VINCENT FLEHHI 
end his brother "Stock ouf' an individu al that ^ he FnJ3-3II 1 s «ore 
V.svihrr trouble with in a f c the FLaIkiX— 


having trouble with in 

would first join him in "shacking out 


- 1 )* 

oodod o 
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UNITED STATES GOVERNMENT 

Memorandum 


oki ij.o/19/64 


FROM ; Si H. PAUL MOO 


a» □" 


10/18/64 


r~lNEC*TIVe 

Informant advised he got a ^ t S^? n ? 0 ^ 1 J 1 ^h at 
JAMES IW the previous 

he had teen with EDWARD TEDDY^ M ^ Sa( . uraa3r 

moS 

oonoernlng C SACRmONE, but FLEMMI could not recall what It was. 

PLEMMI said that he definitely knows that BESOM , 
later that morning, murdered ANTHONY SACRIMONE h ? h fc 
very concerned about leaving his prints In ‘^car^th t^ 

?Sdf oJt wtaS? Tt anything. °the police have on hit. to tie him 
in to tills murder. 

FLEMMI told the informant that 

aaftK 


*rerett-PB) 


HPRjpo'b 

(5) 



SSI 


EXHIBIT 


00074 " 
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Coliseum Restaurant. FLEMMI told the informant this obviously 
was just an attempt to get the Italian element interested in 
eliminating fch* informs*^!- 

I FLEMMI advised that DEEGAN owes FLEHMI's brother, 

/ STEVIE, some money, and that he told him once to get the money 

; . up. He has not gotten the money up, and FEEHMI wants to kill 

V DEEGAN and wanted the informant to go with him on the "hit.” 





The information concerning DEEGAN perpetrating 
this killing was disseminated telephonically to Det. HENRY DOHERTY 
of the Everett, Mass. PD on 10/l8/o4. 


Det. DOHERTY recontacted this office on 10/19/64 
and advised that he believes the information concerning 
DEEGAN is correct but that they have been unable to come up 
with any fingerprints in the car that are identifiable and 
DEEGAN has taken off from his usual haunts. 


000748 
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Bureau 
Qy- Boston 

JPKrner 

Of) 

Approved: _ 


J 


nia /Al 

Sent H Per 000749 
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P 


PETER LIMONE stated that JIMMY FLEMMI Is an 
individual whom they can’t control. JIMMY came to his 
club’ recently' ana' 'n35DflK'askea him to ^eave ueuaus>c wj. 
the heat that was on - FLEMMI at the time. FLEMMI denied 
any heat being on him from the police, but LB^N^ln- 
slsted that he leave his, LIMONE’s, club. 




JIMMY also inquired about EDWARD DEEGAN, close 
associate of HAROLD HANNON, who was recently murdered. 
LIMONE told FLEMMI that DEEGAN does not come to the club. 
Immediately after FLEMMI left, he called DEEGAN and told 
him that FLEMMI was looking for him, allegedly for a 
$300.00 loan which DEEGAN owes FLEMMI. DEEGAN denied 
any such loan, therefore, they were of the opinion that 
FLEMMI was out to kill DEEGAN. 


y\ 


p 


-3- 
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SUBJECT: VINCENT J/.KS3 FLEHMI, Ako. 

'fy 


This latt er rafara to Boston R adiogram to Director coded 12/28/61 j 
stetLng W8£ ^ ound Stabbed to deeth on 

12/28/bJj In on g^^obUeregistered to his sister-in-law in 
the South End section of Boston. 

Informants have reported he was murdered by STAKES J?LEKKI as 
he was saying unkind things about FLEMMI^s group; that he 
was rsurderec by old associates* Edvard Goss and John Murray, 
for r e fu s tng~ tnera money.; and that he may have been murdered 
for being suspected of being involved in the shooting of 
Edward Me Laughlin. 



Boston letter to Director, 
_ FBI 1/6/ 65 captioned: 





i EXHIBIT 


6 


000020 


000337 




129 


DIRECTOR, FBI 


3/9/65 


- ... 

VIJfCEN’r'JAHES F&SMMI,, aka j 

„ L q/ 10/63 and Boslet to Bureau dated 

10 / 3/63 entitled^ 4® 5 E l&ik CRIMIHAI. »«,’ 

VIHOBTT JAWS FDEKMX, aka "JIMMY" FBEieSI, Is being 
designated, as a target in this program. 

7»tES FISKMI is presently operating an 
after-hours <ir taking estahllehnent^d a Wacicoaekgame 
/ upstairs fusmhi also is believed to I'S- - c 

Y ^XWSSRr SfSuLing individuals : 


.■■■■iMjtre tried for the- murder 
, S “; d ?^S i i^S d a^KSiSSts correctional Institution. 
fl\ Walpole, Mass. He was acquitted of chiscrio* 

imJCW-H 5 FLEMMI. according fco BMHH * ia f 
kK visiting eISohD 1,/ff PATRXARCA on a fairly frequent U-xs 
1>\ in the pad; two months. 

„ j?~ srj-'sSffistHHSsffi; 

^^rSe^Mleial^^e^ours estahlishnent and oard game. 
'He therefore should be susceptible to pressure. 
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FLEMMI is described as follows j 


Name j 
Allas i 
Race j 
Sexi 
Borns 
Height s 
Weight: 

Hairs 
Eyes s 

Complexion s 
Arrest Record: 


VraCEHT JAMES FLEHMI 
"Jimmy" Flerami 
White 
Male 


%W 

200 lbs. 


Dark brown, receding 
Brown 


Dark 


Conviefced of Larceny, 

Breaking and Entering, 

Using a Car Without Authority, 
Assault and jittery, 

■Unarmed Robbery, and 
Armed Robbery. 


In addition, he was the subject of an "Unlawful Plight to Avoid 
Prosecution" for armed robbery and was apprehended by Bureau 
Agents of this office as a result of this warrant. 


2 


000752 & 
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SIBJ30T: VMCSBT JAMBS PISMKI, Aka. 



-2g97Pft.2 


& 




Boston Airtel to Direct or 
3/1Q/65 entitled: 



g . • ... .. r ^„. , v , 

l-advioed on 3/ 3/65 tha'tBHMBBcont ac ted Tat rlarca^aSd' : 

■ - • ■ • ' SHT TlSfflfi 


stated he had bio ugbt -down VINCENT -FIEMMI and -another Individual 
(who was lat6r idea fci fio <ha*^Foc^3arbo za from East Boston, 
Hass.} It appeared that fHHMHHHL ‘Boston hoodlum, was giving 
orders to PTEMKI to. “hit this guy and that guy ,{ . 


Rayisond Patriarca' appeared infuriated atWJ(J^|(^gIving 
such orders without his clearance and made arrangements to 
meet FIEtOiI and Barboza in a garage shortly thereafter. Ee 
pointed out that he did not want PLSHHI or Barboza contacting 
him at his place of business. 




l-2g97oa 


1 





Angxulo told Patriarca was with Joe Barboza 

when he, 3arboza, In Seve re, Mass, 

several months ago. It appeared that Boston hood- 
lum, hadorde red the ’'hit* 1 . Patriarcs^f^axn^oecarie enraged 
that'^HHLh&d the audacity to order a “hit” without Patriarca *s 
knowledge. 


Patriar ca told Angiulo that he explained to FIEI-iHI that he was 
to te,111((P((B^that no more killings we re to take place unless 
he, Patriarca, cleared hie.. 

Jerry explained that he also had a talk with PIEKKE. He pointed 
out that Patriarca has a high regard for PIEHMI but that he,- 
Patriarca, thought that FIEKHI did not use sufficient common 
sense when it came to killing people. - 


Angiulo gave FIEHHI a lecture on killing people, pointing out 
that he should not kill people because he had an argument with 
him at any time; If an argument does ensue, he should leave 
and get word to Raymond Patriarca who, in tum, will either 
n 0K“ or deny the “hit” on this Individual, depending on the 
circumstances . 



000014 
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SUBOSCT: nNCSsH? JAKES FEEJJKI, Aka, 



(Cont'*d ) 



According to Patriarca, another reason that FL3KKI came to 
Providence to contact him was to get the n Oli ti to kill Bddjg_ 
Deegan of Boston who was 

It was not clear to the informant whether he received per- 
- mission to kill Deegan; however, the story .that FISHHI had 
concerning the. activitief^^>gegan in connection with his , 
Deegan*a, killing of VHHHHLwas not the same as -Jerry 
Angiulots. 



Boston *s Airtel to Director 
and SAGS Albany, Buffalo, 
Miami 3/12/65 .cautioned: 



a dvised on 3/9/65 that JAH3S ELS1D and Joseph Bar- 
oona contacted Patriarca, and they explained that they. are . 
.having a problem with Teddy Deegan end desired to get the “OE 11 
to kill him. 

They 'toldPatriaic^that Deegan Is lookin^fo^^^excus^to;,--^ 
* whack 0 is friendly wit h 

FEStlHI stated that Deegan Is an arrogant, nasty' sneak -and 
should -be killed*. 


Patriarca instruct'd them to detain more information relative 
to Deegan and-' then to contact Jerry Angiulo at Boston who 
would furnish them a decision- 



Qomis 
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ff'D-KJ* <R*t. *-t-6SJ ■ 



UNITED STATES GOVERNMENT 

Memorandum 




OATE: 3/15/65 

Xl Q ( I si 

CJpa I |ps< 
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| I negative: 

{ 1 POSITIVE 

Xsferaant advised that "fmo* emm. contacted 
hta and told hie that the previous evening 0ESSAK was InroCi 
to a finance eoassny in Chewed <wi that the door of tfes 
finance coapeny Itad been left open by an eaployec of the 
company and that when they cat to tb» door tWjffRESBK, 


who was Setting E2K0&H op, Shot BESS®, and JOSEPH R0HE0 KAR2XK 
and tsSHKSC CASESSA csae cat of the door and caw of -tbs# 
fired into t£EOAS<e body, Vnifc XffiESAB *ac annroaehitK the 
doorway, ae (PCOSa) and J35 EASSazA walked oyer toward* * 
ear driven by scffiy "erira* and they were going' to kill 
“fiPAES* bat "fflSfflS" eaw than cooing and drove off before any 
shots were fires. 

rassi told infonsmt that KOHHIE CASESfiA and 
nQKEO KARHH waited to prove to EMSStKO PAHUARCA they were 
capable individuals , and that la way they ranted to "hit" 
DEBQAH, FZStSOi indicated that they did an "awful sloppy job," 


| |In fotncMi< ondllod dot he has HorUwj 

M[tfaL*>*?d ntl faiioonatioa obtained 
fay him stnac knet contact. 


i4?/ 
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Shis Information has been a t Bseatn ated - by 
8 A. D0HAU5 V. fiHAHHOif to Ospt. ROBKOT EBRFREW (HA) of the 
Chelsea, Hast. TO. 
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L V -fZ/sr s*/// 


BUREAU OF INS PECTIONAL SERVICES 

INTELLIC BNCC DIVISION 


Report of Information Received 


Bv Thlsphonb_ 


Written Communication _ 
In Person 


COH1BOL NUMBER 

Time 


Dat. March 14,1965 


SOURCE OF INFORMATION^ 


■Itrfornant — 


T™ 

EXHIBIT 

1 


<? 

11 

1 




SUBJECT -Mardor-e^Teddy-DQ egan-^xr-ClrelSSS — oh ~ IflasrcIT 12tfe ~ 

LOCATION " . 

DETAILS : From fl ral i nhl q 

tn the ah o v i^u3^i^Jrhf6rmantir-3fcflfeea--that--ttre- 

E-onn-i o cry- Irtotrsrf three ir) Chico ALii'C'o^ Iniorciant. stat 

gg . y - t^P -£ h . and_ .To nX - St Ea t ^_ D E . m an ppasg-rua^co-^egan-^^e-some- 

— — - . “ . hc _ pret ext . of . do i ng .. a ._n &K . and r . h o-^thcr— rncn-wo-ro-tf^be-v.'Qlt-i 

— ■ SJ ' ga ^cJdJU_ttenx him ,. Tnfnr rn a nA-3J-atao- that^-thoy^-were-ovcr - 

l o unge i n Rever e. w h fin . th n y ro c clv ad-the-ca-l-^-f-rom-Frcnch-that- ev 

^ wa a.- ax .. t iu ! n^ e ^iiyui^ oee g her ^ f .^^ ho ^^ 

vj' BDMggg s tecause Somebody ho thought took the number of his car aft , 
P Martin rune Is a former Informant but since hangln; 

lEC^ivEb ha5n,t been helpful. I then talked to Martin and tele 
the Police were looking for hlra iii the hope that ho would give sc 
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Informant states thht tho reason for tho killing of Doogan was that 
Barren claims that ho lo with tho Ilughoo brothoro an<l McLaughlins 
nnd ho felt be Beegan was a threat to bin friend a in Iioxbury(Flocai k 
Bennett) * 


OOQ'437 
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Page U ‘l 

Statement by Lieut. Thomas F.;£vans Chelsea Police Department, 

On March 12,196$ I received a call from the station that a man 
had been shot and was in the alley in the rear of the Lincoln Nations j. 
Bank. I received this call at 11:15P.M. . 

I arrived at the above location at ' approximately 'll : 30 ' P .M.In this 
alley at that time were Chief Burgin.Lieut. Fothergill, Sergt. Charles 
McHatton,Capt. Renfrew and Officer James O’Brien. There were about fift- 
een or twenty people standing about the sidewalks and street that 
were being kept away from the alley by other uniformed officers. 

On entering this alley a distance of thirty feet, I observed a man 
who I knew 33 Edward "Teddy" Deegan lying on his back with his feet 
in the direction of Fourth St. He was fully clothed with a suit and 
topcoat ,white shirt but no tie. There were gloves on his hands. Thera 
was a 12 "screwdriver with a black handle and red top on the ground 
about ten inches from his left hand. There wai a fresh poo! of blood 
by his left knee and blood appeared to be still oozing from the rear 
of his head. There were two metal clad doors ajacent to the body that 
lead into a office building at #375 Broadway. These doors are 4*8" X 
6 * 3-" in height. The alley is 203* long and 8 'wide from the sidewalk on 
Fourth' St. to approximately 105', into the alley where it then widens 
9'6". There is a fire escape on the left side of the alley about 140' 
in from Fourth St. This escape is for the tenants at #387 Broadway. 

Officer O’Brien told me <;hat he was checking doors prior to 
making his 11 P.M.ring at Box #22( Broadway & Fourth Stsjand when he 
went into the above alley he observed a figure crouched over by the 
above mentioned doors on closer observation with his flask light he 
observed the blood. He then went to Box #22 and called for assistance. 
O’Brien stated he had last tried these doors at 9 P.M.all was okay. 

At that time he had put the lights on in the alley. These lights are - 
controlled by a switch- that is located on the door casing on the last 
doorway on the left side of the alley .< Putting these lights on at 
dusk is. the regular routine of the Officers that work route #12.) 

When O'Brien found the body the lights had been turned off and the 
door leading into the rear of 375 Broadway was open. 

Lieut. Edward Fothergill gave me two complete metal jacket 
bullets with a right hand rifling t'wist,one smaller jacketed bullet 
with full metal jacket also four pieces of copper Jacket and a 
piece of lead core that had been picked up in the alley. I later 
turned these over to Lieut. John F.Collins of State Police Firearms 
Identification. Lieut. Fothergill told me that they had to move Deegans 
bodyvf rom a crouched position to one lying flat on his back so that 
they could enter the open doorway and make search of the hallways 
of #375 Broadway. Nothing was found. 

Shortly after I had arrived at the scene Attorney Alfred Farese 
accompanied by Anthony J.stathopoules ,he was allowed into the alley 
where he made identification of Deegan. He then was engaged in con- 
versation with Chief Burgin and Capt. Renfrew. I was later informed 
by the Chief and Capt. that Farese had stated that he had received 
a teleohone call from a former client that Deegan and Roy French 

were in trouble in Chelsea and had been arrested while doing a 

B & E.This client also told him that a policeman was to 'make arrange- 
ments to leave the door open. 

As a result of having the above information given to me , I spoke 
to Farese and be repeated the story to me. I asked him if Stathopouloa 
was the former client :of whom he spoke :and he said no that he had. 
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Page i 2 

asked Stathopoulos to give him a ride tc the Chelsea'"- 
Felice Station. He would not reveal - the name of this party. 


Dr. Meyer Kraft came to the scene and pronounced Deenan 
■dead at 11:43 P.M. The Medical Examiners Office had been notified 


and 

same 


Dr.Luongo came to the scene and viewed the body and removed 

• ' i ' - 


I had received information from Capt. Joseph Kozlowski 
that about 10 P.M.he had observed a red motor vehicle parked on 
Fourth St about 150* from the alley in question and there were 
three men in this car, two in front and one in the rear. He observed 
the first three digits of this plate, as 404 but could see no other 
numbers as the plate had been bent over from right to left. As he . 
went over to discuss the plate with the occupaits the car Dulled :• 
away from the curb and made a right turn on Broadway. 


At approximately 12:30 A.M.on 3-13-65 with Capt. Renfrew, 

Det .Moore, Revere detectives and myself we went to the Ebb Tide 
on the Revere Beach Boulevard and made observations of a red ,1963 
Olds. Conv. Mass. Reg. 404-795 that was registered to Joseph Martin 
of 19 Fleet St. No. End Bos ton. The plate on the rear of this vehicle 
was creased down the middle. We went into the cafe and told Wilfred 
Roy French that were were placing him under arrest for S.P.of a 
Felony-Murder and that were would be taking him to the Chelsea 
■Police Station. I then Requested Martin to bring his car to the 
station and he agreedto do so.Franis Imbuglia went along with 
Martin in Martin's car. Cn arriving at the station I had French 
taken up to the detective bureau and Martin and Imbuglia waited 
down stairs in the Seargeants room.WIth Capt. Renfrew I had Capt. 
Kozlowski view Martin's car that was parked in front of the station. 
He stated that the car looked like the one that; he had seen earlier 
in the evening on Fourth St. but chat he could not say it was : 'the 
car. We then went into the Seargeants room to talk with Martin but 
both he and Imbuglia said they had nothing -to say and that if it 
.was not a pinch that they were going to leave. They then left the 
station. Capt. Kozlowski could not recognize these men. 

I them wen J up to the detective bureau with Capt. Renfrew 
where I informed French of his rights. He said that he would have 
nothing to say until he. spoke to his lawyer .At about. 1:45 A.M. his 
Attorney, John Fitzgerald of. Farese's of f ice .arrived and had a 
conversation with French .French then gave us the information nec- 
essary for the booking card. In reply to a question of his occupation 
he stated that he was employed as a Maitre De at the Ebb Tide at 
a salary of $100.00 weekly. Asked as to what time he had gone to 
work on the evening of 3-12-65 he said that he had gone to work 
about 8 P.M. and had been there until we had taken him from there. 

At 'this point French refused to answer any more questions. I had 
Capt. Kozlowski look at French but he could not recognize him as 
being being in the car that he had observed earlier. I then observed 
what appeared to be bloodstains on the right sleeve of French's 
coat and also on his right shoe. It appeared that a attempt had 
been made to remove these stains by rubbing them. I had Capt. Renfrew 
view these objects. I .then asked French how he had this. blood on 
the coat and shoes. French said that while working at the Ebb Tide 
on 3-12-65 that there had been two different fights and that while 
breaking them up he had got blood on his clothes. A later check with . 
one Joseph Errico of 37 Atwood St. Revere, a reserve police officer - 
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^age # 3 

of the Revere Police Department , revea Is that Errico had : 
been working on Friday and Saturday nights at the Ebb Tide for the 
past month. He goes to work at 9:15 P.K. until 1:30 A.M. He stated 
.while working on 3—12—65 that some unknown fellow had been bothering 
a girl and that a other unknown party had punched this fellow cutting 
him about the eye and causing him to bleed prof usely. States that be- 
cause of the numbers of people in the Cafe that he could not say if . 
French had left the place or not. He could not remember what time that 
this fight had occured.Also employed as a special police officer at 
this cafe is. one Richard Currie of 39 figawSm St. Revere from whom we 
received no information. 

French was allowed to sigh a release waiver and leave 
the station with- his attorney John Fitzgerald. 


On the morning of 3-13-6 5, by arrangement , I had Attornies 
Farese ,Fitzgerald and Anthony Stahopoulos come to the detective 
bureau where I again asked Farese to repeat his story of the previous 
evening relative to his exclient calling him to tell him of Deegan 
and French having been arrested by the Chelsea Police. He repeated 
.the same story. I asked if this caller was at present a client of his 
and he said no. I asked for the name of his informant and he refused 
to name hita.X asked if the name of the police officer who was alleged 
to have left the door open was known to him and he said no. 

Stahopoulos refused to answer questions on advice of 
his attorney. 

Attorney Fitzgerald informed me that he had received a ^ 
telephone call from Deegan at 8:15 P.M. on 3-12-65 and that he could J 
hear music in the background. I asked Fitzgeral the reason for the } 
call and he told me that Deegan called him every night to let him J 
know that he (Deegan) was okay. — f 

i 

I received ^information from Capt. Renfrew that a informant 
of -his had contacted him and told him that French had received a 
telephone call at the 'Ebb Tide at 9 P.M. on 3-12-65 and after a shorfet 
conversation he had left the cafe with the following men; / 

J oseph B arboza , R onald Casses so . Vincent Flemmi -, Francis Imbu glia . ■ 

Romeo Martin. Nicky Femia and a man by the name of FreddT Twho is about, 
40 years old and said” "to be a "Strongarm" .They are said to have 
returned at about and Martin was alleged to have said to y 

French/’We nailed him". 


Information received from a Mr. John T. As ten a tenant in 
apartment #8 at #387 Broadway. Asten states that at 9:30 P.M. .on 
3-12-65 he heard five sharp cracks and went out onto the fire escape 
which leads into the alley in question and that the lights were 
out in the alley and he could see or hear nothing. 


I spoke with Vito Pagliarulo , age 55,of 98 Carroll St. 
Chelsea who is employed as a janitor at 375 Broadway and he informed 
me that he had left work on 3-12-65 at 3P.M. and he did not know : 
if- the rear door had been locked at this time or not. 
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Lftifoj/s 

1010 Commonwealth Avenue, Boston 02215 
Kerch 15, 1965 

S BTJRBAl? 


: Captain of Detectives Daniel 2. Murphy 

on: Det. Lieut. Inspector Richard J. Cass 

bject: Homicide of E dwar d. C,. “T ed 1 * De epen 


On Saturday, March 13, 1965, I went to the Chelsea 
>lice Department to aid In the investigation re the death 
' Edward C. "Ted" Deegan, dob 1/2/30, of 17 Madison Street, 
alden, in accordance with your instructions. 

• Officer James O'BrienV'the routeman, stated that 

bout 10:56 P.M. on Friday, March 12, 1965, while checking, 
he doors on his routes he entered the alley in the rear of 
he Goldberg Building at 375 Broadway and found a body, later 
dentlfied as Deegan/ in a pool of blood in front of the open 
ear door of the building. He was apparently dead and was in 
crouched position in front of the doorstoop. A screw driver 
fas lying on the ground near the body. He notified the 
ifcation. Dr, Kraft arrived at the scene and pronounced Deegan 
tr ,..'Tha body was removed by the Medical Examiner, Dr. 
a. .go, to tho Southern Mortuary. Officer O’Brien stated that 
it about 9:00 P.M* he had checked tho alley and put the over- 
load light on before continuing his rounds. When he returned 
at about 10:59 P.M. the light was out and he entered the alley 
to make a check and discovered the body. 

3- The Chelsea Police brought to the station one 

Anthony. . J St a t ho P oul cs, dob 9/22/3^, medium complexion, 

S'o", 165, brown hair and eyes of 17 Madison Street, Malden, 
and one VJii fre d . Jioy^French, dob 3/13/29, medium complexion, 

6‘, 210, blueeyes, brown* hair, of 3l Pleasant Streot, Sverefct. 
Beth subjects were released after questioning. Information 
was received by this officer that vhon French had been questioned 
there were spots on his trouso'rs that appeared to be blood and 
an attempt had been made to wash it off! Lt. Evens of the 
Chelsea police stated he questioned French relative to the spots 
and French claimed that it was blood that came from a fellow who 
had a fight at the Ebbtide in Revere. 


liras 1 Goldberg, owner of tho building, was questioned 
end ha said he left the building between 3 and 4 PM. 
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Cup tain Murphy 


March 15, 1965 


76. 


6. Attorneys John Fitzgerald and Alfred Pares© were 

interviewed, Mr, Fitzgerald stated that he received a aall 
from Deegan about 3 si|5 P.M. on Friday and that he received 
calls from Deegan every day. 

?• Hr, Farese stated that about 10il5 P.M* on Friday 

he received a call from a client, whom he refused to identify, 
and the client stated that ho heard Doegan had been in a gun 
fight with the police, Mr. Farese called the police station 
aeeking to verify the information but the police knew nothing 
about it. Mr. Parese claimed that he called Stathopouloa who 
came over and rode him to the polioe station at about 11:05 ?H. 
Upon their arrival, they were informed that Deegan was dead. 
They went to the scene of the crime and then returned. - to the 

. police station where Stathopouloa was questioned by Lt. Evans 
and Capt. Renfrew and released, . .. _ . 

8, During the investivation, information was received 

by this officer that Deegan, French and Stathopouloa had planned 
to break into the Beneficial Finance 'Conpany on the second -floor 
of the Goldberg Building and that the rear door was to be left 
open for thorn. 

9, During the eveing of Friday, March 12th,' French was 
at the Ebbtide, $02 Boulevard, Revere, with Joseph Ba rboza aka 
Baron, Fran cis Imbuglla, Ronald Casses a, Vincent ''Jimmy. 11 

"~FIer5nl, Ko meo'Mar ti n ] Nick Feni a and a man 'known as >r Freddy l t 
who is a a trorQf"drm man.** All*' the above men have criminal 
records. About 9*00 P.M. , French received a phone call and 
the above feroup left the place with him, 

10, About 90® P«M* , Captain Joseph Kozlowaki of the 
Chelsea Police was in the vicinity of Fourth Street about a 
half block from the scene of the crime and saw a red car with 
the motor running and three men sitting in it. Two men were 
In the front seat and one in the rear. The car was parked at 

the second meter from Broadway, on Fourt Street, between 

Broadway and Luther Place on the aide near the Polish American 
Veterans Club. The Captain walked behind the car and noticed 
the rear number plate with the right half of the plate folded 
towards the center obstructing the last three digits. The 
first three numbers were 40 lj-— . Ho went to the drive ra side 

. of the car and rapped on the window motioning the driver to 
lovrer the window. The driver took off at a fast rate of speed 
and took a screeching turn to th© right on Broadway. The 
Captain described t he driver as Ror.eo Ma rtin and the man in 
the back seat p.s ? xoc !r: «/i-h d:.r.: htirr an?, a bald spot in the 
e©r.i.t ,r * of 'th c ' he«c. 
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Captain Murphy 


-2- March 15- 1965 


77. 


11* Further information was received that about three 

weeks prior Desman had pulled a gun on Barbosa* aka Baron* 
at the Ebbtide and forced him to back down and thet this was 
the cause of Deegan’a death. 

12, Unconfirmed information was received that Romeo 

Martin and Ronald Cassesa had entered the building and were 
waiting just inside the rear door. Stathopouloa wa3 waiting 
on Fourth Street in a car and French and Deegan entered the 
alley. Deegan opened the rear door. He was shot twice in 
the back of the head and also in the body. The information 
at the time was that three guns were used. Lt. John Collins 
of Ballistics confirmed the report of three guns being used 
at a later time. Two men approached the car in which 
Stathopoulos was waiting and he took off, 

13* A canvas of the neighborhood was made and Mrs, 

Grace Luciano of 12 Fourth Street, 2nd floor* and hor daughter, 
Camille, both stated that about 10 P.t-J. or earlier they heard 
about p shots and they looked out the window on Division St,, 
and saw two cars both racing their motors. One was a new 
black sedan and the other an old green sedan, make unknown. 

She saw a man running up the middle of Fourth St.* toward 
Hawthorne about 5* 8 » heavy build, dark hair, no hat, dark 
olive pants, brovm vralst coat. The account of the two cars 
was verified as a disabled car and a car that came to help 
bln, 

lii. Information was also received that Martin's car 

had left the Ebbtide at 9:00 PI! and had returned about an hour 
later and parked 'in a different place on Its return. 


< ■* >// 

Richard J./Cass 
Detective Lieut. Inspect 02 * 
Massachusetts State Police 
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Informant stated that he had heard BARBOSA indicate that one 
or the guys vitfa eergak vhm they bait planned to kill 
along with DBSGAH ran o it when the Ian shoved up end 
fled, 

PCI stated that russora have it that ROT FH2HCH actually 
set up IEEGAH to be killed* 

PCI stated that he had heard that CHCS BARBOSA icaa 
extm&ely friendly with JIW VUmh froa Dudley Street, 

He stated that BARBOSA had tried to reach JIHKT RLSMHA 
a ehort ties© ego and wanted to know if PLEKMA had 
gone to Providence to see HAYRO&D (PATRIARCA), 

PCI cubae^uently detereined from a source that CTIWK 
FLEJ€ 1 A had gons to Providence, R.l. earlier on the day 
that BARBOSA had tried to contact FLEW A. 

PCI stated that FIE?2lA bad gene to Providence 

Just before TKDUy IJEEdAH was slain in Chhlsaa, 




n 

v 


- 2 ■ 
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Informant advised that on the evening of 5 / 3/55 
he left bln hone at approximately 10t30 p.m. Ke vac going to 
meet with JOSEPH EARBOZA. An he approached hla oar two 
Individuals stepped out of the bushes and fired at him with a 
shotgun. Informant said that he turned arouVwl as he fell and 
both of them were running with handkerchiefs Vo their faces. 

2-Bureau ; exhibit 

■ l-&>otoh i A /« / / n / 

HPKjpo'b | 16 

0000.24 


33 
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msgamsm 

jusaoKOirr 

Agent handling jSqpahf ormaivt ’*eii«yeSj’-f iH3'n4nfCtt^t'lt5a i 4r 
obtained from -Other lhf or^nt^na^ wa»oeg.?th*t B3 9I9-PC : 

CEESAH* and] 

a fellow innate at the Kaos&chucettE C 
Walpole, Jiaes., and, from all indications, he Is. going to 
continue to commit murder. 


Some of the Information provided by the informant 
has been corroborated by other sources and informants of this 
office. Although the informant will be difficult to contact 
once he is release d from the. hospital because he feelB 

try to hill him, the informant's potential 
outKeJ^'hBtheriBlt involved. 


3 


000026 
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151 


02/14/2002 10:45 



g r avis BOOSES ' •artlsat -bm •iulWrer'ttMf gstassy elir uied- 
■u driven by MAXIS SSACBHJOSD. • • •'?■ 

I nformant advised that b» btili thlson the fact 
that BOSHES la tor only one In the group that ha* the — 
courage to go tn^to^tha^yi rrter^Etll^jioctl oa^of^jgc warirlXIe i 

"/would have to b# driven byalthergAXIZ EHAqtFTOm^dr - «<*»■.. 

FRABCIS X. ’OAOA* SSB2AX and that WJBBAT waa heme tha : 

" day aftdr tha murder, and If HURR AY bad baan involv ed I n tha 
-murder ho would have taJCfiS dfr out of thia area. ' 


- FIfflOC advised that he -raaltass that he la the 

. ..prime target for an execution by the it: LAOCEIHH group and 
that he, therefore, doea not live at hone. He advised that 

when contact# are necessary that- he can be called at the 

__ K oant-iHaoscat. Aeolty,. 0Ayrla3n_-yeg7lSQ^oraeTcnlnga- at-— 

1 AVenue 2-8269 or 965-4869. Ha aald a message could he left. 

, - - - to have hla. “Call JACK from South-Boa t on, n and he vfn.---. - 

33SR* ?SRfT I ?"*'tJienTSBBtSitittio Agent telsphonlrally at tha FBI office ~“ 
where a meet can ha arranged. 

---j “ This individual appears to be emotionally atable 

and If ha survives the gang war be. would.be. a. very ... - 

! ' Influential individual la tha Boa ton criminal alsmanti'/- 1 


H-186 
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JOSEPH BARON, also known as JOE BARBOZA, was 
Interviewed at the Massachusetts Correctional Institution, 
Walpole, Massachusetts. 


BARON stated that he would not mind talking to 
the Agents if the Agents would not end up testifying 
against him for what- he said. BARON was told that if 
he wanted to talk in confidence that "we would respect his 
confidence." 


BARON advised that he has always tried to matte a 
living outside of the law and that if anyone in lav; 
enforcement could prove' that he was doing wrong, he is 
willing to pay the consequences. However, he said, when 
you find that a police officer that you know "fingered 
scores, acted as lookout when scores were being pul. led, 
and divided up the proceeds of these scores" turns around 
and manufacture evidence and testimony against you. ; ^ you have 
a feeling that maybe you, the criminal, have played by Che 
wrong standards. 

BARON said that he never wanted to physically __ 
hurt anyone in law enforcement but added that "If my life 
is ruined by this individual trying to benefit his oVn 
ambitions, the day I come out of jail could be the day 
this Lieutenant becomes nervous." 


On 


by 

Thi( 


BARON said that he knows that INGEGNERI is I'riena:.. ■ 
with the "connected people" and that these people wanted vo 
see him hurt. BARON advised that he has always tried to gyt 
along with these-people and that, as a matter of fact, he 
used to see RAYMOND PATRIARCA and get an "OK" before he mad-: 
most of his moves. Since they killed three of his friends, 
however, (THOMAS J. DE PRISCO, ARTHUR C. BRAT30S and. 

JOSEPH W. AMICO) and stole $70,000 from him (This is in 
reference to the money allegedly in BRATSOS 1 possession, when 

he ( was murdered), he had made statem ents t'na l; he. was g.c.mg 

to kill several or them. BARON said that after thinKlng 
entire situation over, he realized that he could rv. ' 10.-5s.it>.!.> 


3 / 8/67 Walpole, Massachusetts 
at -11 — 




SA's DENNIS M. CONDON and 
H. PAUL RICOrpo'b 


-3 


Date dictated 


document contains neither i 
agency; it and its contents 


recommendations nor conclusions of the FBI. It is the property of the FQ1 and is loaned t 
are not to be distributed outside your agency. 
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-——^^1 baron. 

on these murders. 


t 




DIRECTOR, FBI 


3/23/67 


SAC, BOSTOH 


HiTERVTEW PROORAM 

CRMINAt XHTEUJOEBCE MATTERS 


Bebosairtel to Bureau, 3/10/67, and Bostel to 
Bureau, 3/21/67. 

The following interview with JOSEPH BARROH, aka 



IBTERVTEW OF JOSEPH BAKROB 

JOSEPH BASROB, aha JOSEPH BABBOZA, was interviewed 
at the Federal Building, Boston, Bass. , on 3/21/67 ■ by 
SA'e H. PAW. RTCO and PENHIS M. COKPOMI 



It al so s hould be noted 

that he conferred with bis Counsel, JOHH PitZOEKA ID, at 
approximately 12tl5 p.n. , at which time be received some 
advice from his counsel and then returned to oontinue his 
interview with the Agents. 


BASSOS said that be would talk to the Agents in 
confidence and that be would not testify to any information 
that he was furnishing at this time. 


^2-Bureou 
h .-Boston 

HFR:DMC:po'b 

(6) 
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BARROH stated that since be last talked to the 
Agents (He was Interviewed on 3/8/67 at the Massachusetts 
Correctional Institution/ Valpole, Hass.)/ he had cone to 
the conclusion that the Agents and him have a common eneoy 
In the “Italian organization." Ha said be realizes that 
this “organization" Is going to try to kill hln regardless 
of when he Is released from Jail, and he believes that 
this "organization" can reach out Into local law enforceaent 
agencies and obtain practically any Information In their 
possession, and he would like to help the FBI In their 
efforts to obtain evidence against the "Italian organization 



BAEROH said that he hopes that GARRETT BIRHE, 
District Attorney of Suffolk County, Boston, will appreciate 
his (BARBOH's) assistance in obtaining this testimony and 
give him XBAHROH) a break on the two cases that he has 
presently pending in Suffolk Countv. 


> 


BARKGN advised that he had also discussed the last 
interview with the Agents with JAMES VINCENT FLEMMI and that 
he had told FLEMMI that he wsb considering having FABIAHO 
cooperate with the FBI, and that FLEMMI indicated that ha 
thought that that was an excellent idea. 


2 
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f 


It ests pointed out to BAKE OH that he could be 
making a very serious aistajce in talking to any other 
inmate concerning hie Interview with Agents of the FBI. 


3 
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BARROH advi cej that In connection vith the murder 
of ECBASD DE&JAK, BEBGAS bid been causing Gone problems for 
a lot of people and had been "out of order" at the Ebb Tide 
night club in Revere, Maes., on a number of occasions. 

DEEOAR nas also looking for aoaa hind of an excuse to hill . 
BOBBY DOHATI who was friendly with RICO KACRAHOHB.: DESOAH 
wo3 killed In Chelsea, Has*., around March of 1965 . He said 
AMTHOKT STAtHAPOgiOS was with BEEOAM and remained la an 
automobile. One of tbo individuals in the group that 
killed DEEGAlf went towards STATHAPOTOOS carrying a 375 
magnum and wearing a bullet-proof vest, but STATHAFOOIOS 
was able to take off and get out of the area. 

yi 



4 
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Pages 5 through 6 of serial 8 are being deleted in their 
entirety for code: F, M. 


000792 
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In further discussions of gangland murders, be 
made the coament that EOTAKD DESOAH had killed AHTHOMY 
SACHAMOHE of Everett, Mass., end that this nas a senseless 
murder that DEEa/ffl had perpetrated Just to stake hlaself 
look like a big nan. 


'y- 


7 
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BASSOS was asked if be did not feel that since 
the 'Italian organization" was doing everything In their 
power to hurt him, didn't he feel that he could help justice 
be done by testifying. BASSOS stated, "If I ever teatlfled, 
you people would have to find na an island end nake a 
fortress out of it." 

BASSOS said that he would be willing to furnish 
information to the Agents, b ut under no clrcuBStanceg_.cOHl 
he bring himself to testl 



divlduals about this plan end that if RAUiOHD PATKIABCA 

hears of this, he will believe that they are par^^h^ 
conspiracy to hurt members of his organization. WBUMI 


000795 
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This office Is snare of the distinct possibility 
that BAKROH, In order to save himself from a long prison 
sentence, nay try to Intimidate FABIAHO Into testifying 
to something that he may not he a witness to* Xt la 
planned to interview FABIAHO and ascertain froa him what hla 
testimony can be In connection with the murders at the 
Hite Lite and if FABIAHO cannot testify as BAKROH Indicates, 
BARROH will be again contacted and be given the opportunity 
for himself to testify in his dealings with known LCH members. 



000796 
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Air tel 


5/24/67 


To; SAC, Boston (92-1132) 
From: Director, FBI (92-9828) 


JOSEPH^BARBON, aka 
JOSEPH/BARBOZA 
ANT I - RACKETEERI NO 


$ 

Reurtel 3/21/67. 


A review of the Bureau records revealB that no 
investigation of Barron has ever been conducted by your 
office. In view of the current circumstances, the Bureau 
should be cognizant of all background information. Therefore, 
you should submit to the Bureau an investigative report per 
instructions set out under the Criminal Intelligence Program 
containing all background and identifying data available. 
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to : 

FROM : 

subject: 



CSA FPM R (« CTRj 101-11. 

UNITED STATa 


GOVERNMENT 


Memorandum 



date: June 20 , 1967 


SA H. PADL'RICO 
EOD: 2-26-51 

SA DENNIS M. /CONDON 
EOD: 1-29-51 

RE COMMENDA TI ONS FOR QUALITY SALARY INCREASE 


,SA H. PAUL RICO has been assigned exclusively to the development 
of Top Echelon Criminal Informants in the Boston Office since 
September l6, 1963- SA DENNIS M. CONDON has been assigned to 
the Top Hoodlum Program- since 1962. 

SA RICO was successful in developing 



Based on the development of 

I SA RICO was able to determine the basic reasons 
for each gangland slaying, the identities of the majority of 
individuals involved, the latter information, where significant, 
disseminated to pertinent law enforcement agencies. Only as a 
result of this informant was the Boston Office able to separate 
the true reasons for th^s^y^ig^as distinguished from the camou- 
flage put forth by the^^^^^^m|and/or the LCN. 

During this period, SA RICO and SA CONDON were making continuing 
efforts to develop as an Informant an active LCN member. When 
intensified efforts in t his area were not immediately producti ve, 
SA RICO was able to have 

t - hi g ^nnT.acr. . 

aoJ^u^fo^Rv^h^pn^^soph^o^the LC N. particularly concernin g 
the infamous Boston gangland slaying 



Band _ through~these 

^or^acts the Boston Office ha^cont^u^i^i^l|^ua^^^^iformatioj 
concerning LCN activitie s. 

[was based on the guidance and counsel 
from SAfi RICO and CON DON. 



:i- ? m . 


Searched . Numbered. 


2 - Boston 
JLH:CAi ,JU 


J'_ ' ? 1267 
7 J 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 



■JUL ? :967 



EXHIBIT 

1 

l 



i 

21 




J 





Realizing the potential that one day 

be victim of a homicide, SAS CONDON and RICO have continued 
vigorous attempts to obtain additional high quality LCN sources. 
Accordingly, BS 955 C-TE was developed by these agents and via 
imaginative direction and professional ingenuity utilized said 
source In connections with interviews of JOSEPH BARON, a pro- 
fessional assassin responsible for numerous homicides and 
acknowledged by all professional law enforcement representatives 
in this area to be the most dangerous individual known. 
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SAS RICO and CONDON contacted BARON in an effort to convince 
him he should testify against the LCN. BARON initially declined 
to testify but through utilization of BS 955 C-TE, the agents 
were able to convey to BARON that his present incarceration and 
potential for continued incarceration for the rest of his life* 
was wholly attributable to LCN efforts directed by GENNARO J. 
ANGIULO, LCN Boston head. As a result of this information 
received by BARON from BS 955 C-TE, said individual said he 
would testify against the LCN members. 



The indictments against PATRIARCA, TAMELEO and CASSESSO are the 
first major blow to the LCN in New England. PATRIARCA, as LCN 
boss and possible Commission member, and his top lieutenant, 

HENRY TAMELEO, were felt to be beyond prosecution by top state 
and local police officials based on what for years resulted in 
frustration in securing witnesses who would testify. The 
Providence, Rhode Island Police and Rhode Island State Police have, 
for over twenty years, concentrated a large number of men in 
efforts to secure even a minor prosecution, unsuccessfully. 

SAS CONDON and RICO were assigned to develop a prosecutable 
quality case against top LCN members in New England. They 
jhave done so via highest devotion to duty, requiring personal 
sacrifices, in time, on a continuing basis.. Their time would 
J have been wasted were it not for the skillful, unprecedented 
“ability to develop the highest type criminal intelligence data, 
coupled with securing as a witness a professional killer who, in 
the past, would never furnish data other than his name to any 
law enforcement agency. Their performance for over twelve months 


3 *. 
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has been of the highest caliber •, their drive and desire to 
fulfill a vital objective of the Bureau have been rewarded 
with the prosecution of top LCS members. 

In view of the above, noting we have broken what at times 
has seemed to be an insurmountable barrier, X am rec on- 
mending Quality Salary Increases be awarded to SAS RICO and 
COHDON. 


K. 
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' Ckar.li^Jdoore . Sacramona was talking to people and involving Slaihopolouc ar.il 
Populo's-.besi friend in the, conversation in regards to the Papula theft. It teas eg 
■■this Unie that Vincent (alias Jimmy) Flemmi met with Deagar, end Tony Statiiopolous 
■at tils Howard Johnson Restaurant with the fourth men involved in ilia Popzdo Shaft t 
\-.io make arrangements to silence Sacramone . ; Shortly after, Flemmi was shot in 
l.Douton oid zoiabla to complete the job . . Dacgcn then went ahead and set Sacramone 
up for two other unknowns to taka care of him. Stathopolons also stated that • 

' Shackleford and Steve Hughes were the- two who killed McLean. ■ - ' 

StetJsopolous also stated that he has pretty good information ' ihai Kearns and ‘ 
■Stillings were the two men who killed Locke. 
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TO 

FROM 

SUBJECT 


UNITED STATES GOVERNMENT 

Memorandum 


Mr. De Loach 



date: June 23, 1967 



s. 


SPECIAL AGENT HAROLD PAIlL ^TCO 
SPECIAL AGENT DENNIS M.TCOKDON 
RECOMMENDATION EOR INCENTIVE AWARDS 


R ECOMMENDATION , SPECIAL AGENT IN CHARGE, BOSTON 

Special Agent in Charge (SAC) , Boston recommends 
quality salary increases for the above-captioned Special 
Agents (SA) based upon their development and shillful handling 
of extremely valuable top echelon informants in the organized 
crime field. Special Investigative Division recommends these 
Special Agents receive incentive awards. 

DETAILS 


S A Rico through a resourceful and d iligent effort 
in October . 1S34, obt r.ed the cooperation ofl 





Based 

upon development of this source, the Boston Office was able to 
determine the basic reasons for the numerous gangland slayings 
in the Boston area and the identities of many of the individuals 
involved in these murders. The informant provided the Boston 
Office with accurate and authentic data regarding gangland 
strife in their division. 


As a direct result of the shrewd guidance given the 
informant bv SAs Rico and Condon, 



information has been vitally important in establishing. 

Interstate Transportat ion in Aid of Racketeering violation J / 

, " n "' ^ \ ' 

1 - Kr . DeLoach CONTINUED - OVER " 

1 - Administrative Division 
1 - Mr. Gale 

1 - Mr. McAndrews . \f i Se--«!vh*i ... 

1 - Mr. Kelly — '-JLdMr ' XEKO A r \ | ft JU:.. ? 


■m-i 


JUL 12 1867 


Enclosures * 

JEKtbjn | 


See Administrative Division Addendum Page 2a. 
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Memorandum to Mr. DeLoach 

Re: Special Agent Harold Paul Rico 


against Patriarca and his chief LCN henchman, Henry Tameleo, 
who were arrested this week by Bureau Agents . 


3 


SAs Condon and Rico also developed another top echelon 
informant, BS 955-C-TE. He was most effectively utilized to 
convince Joseph Barboza, the professional assassin, that he 
should testify against Patriarca and his associ^e^^The - r 

informant's efforts with skillfu^^iterviews of m by J 

SAs Rico and Condon resulted appearance before a 

Federal Grand Jury and the indictments of Patriarca and Tameleo. 

The arrest of Patriarca and Tameleo by Bureau Agents 
received extensive publicity and constituted a major blow 
against LCN. These noteworthy achievements were brought about 
by the development and handling of top echelon ififormants by 
SAs Rico and Condon. Their tenacity, ingenuity, and professional 
skill were of the highest order. 

RECOMMENDATION SPECIAL INVESTIGATIVE DIVISION 



It is recommended that SAs Rico and Condon 
incentive awards for their noteworthy performance. 


’eceive ') 
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ADMINISTRATIVE DIVISION ADDENDUM, LDKrkib, 6-27-67. 


Information furnished by SAC, Boston, and Special Investigative 
Division indicates performance of SAs K. Paul Rico and Dennis M. Condon 
in developing and handling top echelon informants warrants recognition in 
the form of incentive awards Boston had recommended Quality Salary 
Increases, which are afforded incident to annual performance ratings; 
Administrative Division agrees with Special Investigative Division that they 
receive incentive awards). SA Rico T s resourcefulness and diligent effort s 
to obtain cooperation of an informant, 

HBHBHresulted In receipt of much accurate and authentic 
data regarding gangland slayings in the Boston area. SAs Rico and Condon 
thereafter shrewdly guided him, i 

developed still another 

. top echelon informant and their efforts culminated in arrest of Raymond 
Patriarca, La Cosa Nostra leader in New England, and Henry Tameleo, his 
chief henchman. Based on approved tables utilized to determine amount of 
awards to be granted, their services are considered to be of moderate 
value and broad application to the work of the Bureau, entitling them to 
awards of $150 -$300. 


Performance of both SAs Rico and Condon during the past 3 • 
years was satisfactory, both having been rated Excellent in their 1966 annual 
performance report, completely available, and overtime satisfactory. 

SA Rico EOD 2-26-51, is in grade GS 13, $14,685. Oiie censure and 4 
commendations, 2 through SAC, and 2 incentive awards. 


SA Condon EOD 1-29-51, is in grade GS 13, $14,655. One censure and 4 
commendations, 2 through SAC, and 1 incentive award. 


RECOMMENDATION: 


That SAs K. Paul Rico and Dennis M. Condon each be afforded 
incentive awards in the amounts of $150 (amounts in line with previously 
approved awards for similar performances). 




Vli- 


, A A 

n-i 




Kl 


-rfU 




PERMANENT BRIEFS OF FILES OF SAS RICO AND CONDON ATTACHED. 


Appropriate letters attached./ 




-2a- 
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July 3, 1967 
PERSONAL 


Mr. H, Paul Rico 

Federal Bureau of Investigation 

Boston, Massachusetts 

Dear Mr. Rico: 


For your developing and skillful handling 
of several confidential sources of great concern to 
the Bureau In the criminal field, I have approved an 
incentive award for you in the amount of $150. 00. 
The enclosed check represents this award. 



Through imaginative direction and pro- 
fessional ability, you have guided these individuals 
into furnishing valuable Information. You have dis- 
played devotion to duty without regard to personal 
convenience and your drive to fulfill a vital objective 
of the Bureau has been rewarded with prosecutions 
based on data furnished by these sources. I am 
most appreciative of your outstanding efforts...- 

Sincerely yours, . 4/^ -' v 
REC-I45 .. v v 

,T, Edgar poove# ., 0 ; 

Enclosure 

1 - SAC, Boston (Personal Attention) Enclosure 

You should personally present this award and should this no! be 

possible or should presentation be unreasonably delayed by your 
absence official acting for you should present it. Inform employee 
net amoun! ol check represents this award less withholding lax. 

For your future guidance, quality within-grade increases 
.1 . are considered only incident to annual performance reports. 

1 - Miss Usilton:(Se&t Direct) NLi$(lT5) 67-458484 Award #916-67 
J Based on Gale-Detoaoh' memo 6/23/67 and addendum Administrative 
*?; | j ■ Division 6/27/67 re SAs Harold Paul Rico, Dennis M. Condon; 
Recommendation fox r lntenj.iYi- Aw ards. 

- • lie: 955 C-TE o , 

MAIL ROOM HU TELETYPE UNIT 
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July 8, 1967 
PERSONAL 


Mr, Dennis M. (Cpndon 
Federal Bureau to Investigation 
Boston, Massachusetts 


Dear Mr. Condon: 

In recognition of your developing and 
handling several confidential sources of much 
interest to the Bureau in the criminal field, I have 
approved an Incentive award for you in the amount 
of $150. 00 and the enclosed check represents this 
award. 




You have demonstrated ability to rec- 
ognize and professionally guide criminal sources, 
resulting in their most valuable talents being uti- 
lized to the best Interests of the Bureau. Note- 
worthy achievements have been gained by your 
diligent efforts, culminating in the prosecutions 
of certain individuals. I commend you for your 
splendid performance. 




JUL \3 1967 


Sincerely yours, 

J. Edgar Hoove? 


ttosure 




1 - SAC. Boston (Personal Attention) Enclosure 
Re: ■■■■■■■■■■■■IBS 955 C-TE 

3 lOtfoh Should personally present this award and should this not be ^ 
possible or should presentation be unreasonably delayed by your 
absShcle official acting for you should present it. Inform employee 
"f' ahidluit 'bf check represents this award less withholding tax/ 

For your futurel^uldance, quality within grade increases WM 
are considered jonl^'lnTOdent to annual performance reports. . 

1 - Miss Us won ‘(Sent iJirectj } fa LKjjS^ 5 ) 67-433766 Award #91.7-b7 
Based on Gale^peLoach^pmp, 6/23/67 and addendum Admin. Div 


TELETYPE Dnit I I 

M, 


Incentive Awards. 
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JOSEPH BARBOZA was the individual who shot and tilled DI STASIO 
and O'NEIL at the Mickey Mouse Lounge in Revere, Massachusetts, 
the previous weekend. The informant stated that BARBOZA had 
been in the Mickey Mouse Lounge a couple of weeks ago and 
after he left, someone took several shots at him and BARBOZA 
suspected that DI STASIO had set him up with the MC LA0GHLIN 
crowd. As a result of this, BARBOZA returned and killed DI 
STASIO and O'NEIL. 


that JOSEPH "CHICO" AMICO and GOT FRIZZI are always together 
and were usually with JOE BARBOZA before BARBOZA went to jail. 
The informant stated he heard reports that BARBOZA and GOT 
FRIZZI were the ones who "bumped off" TEDDYBEE3&N a few months 
ago in Chelsea, Massachusetts. 

that 

while JOE BARBOZA ’.'fas on trial in Suffolk Superior Court he 
decided to make one more "hit". He was trying to hit 
"INDIAN AL" from Medford, Massachusetts. At the time BARBOZA 
made his move against "INDIAN AL", he was in the company of 
"CHICO" -AMICO, RICK FEKIA, and GOT FKIZZI. 

JOSEPH BARBOZA, ROMEO MARTIN and ROHRII CASSESSA are frequently 
In attendance at the Ebb Tide in Revere, Massachusetts. 

■■■■■■■■■■■■that JOE 

BARBOZA is very frequently with ROMEO MARTIN, RONNIE CASSESSA, 
and PRANK IMBRUGLIA. BARBOZA was supposed to have "hit" 
FRAHCI08E of Revere, Massachusetts, and also "hit" EATON. 

He also stated that BARBOZA was in prison with BENJAMIN, who 
was murdered after he left prison. 

The informant stated that BARBOZA is a Portuguese 
kid who would otherwise be accepted into the LCN except for 
his nationality. BARBOZA claims that he shot TEDDY DEEGAN with 
a .45 caliber gun. BARBOZA indicated that ROY FRENCH was with 
DEEGAN and another individual when DEEGAN was shot by BARBOZA 
and two other individuals, one of whom the informant believes 
was ROMEO MARTIN. 

The informant stated he heard that JOE BARBOZA was 
extremely friendly with JIMMY ELEMKI. The informant added that 
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BS 92-1132 
THS:mac 


BARBOZA tried to reach JIMMY FLEMMI a short time ago and wanted 
to know if FLEMMI had gone to Providence, Rhode Island, to see 
RAYMOND PATRIARCA . 

stated that he had heard that 


JOE BARBOZA made the statement that ROY FRENCH was on the way 
out. Informant stated that FRENCH hangs .around the Ebb Tide 
in Revere and appears to be friendly with BARBOZA, RONNIE 
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Pages B through S of serial 3083 are being deleted in their 
entirety for code: F, B, M. 
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On August 26, 1'yb't BS '/55-C Tt furnished the 
1 lowing iufuiaotloa to 3A H. P AOi. tlCOS 

The i.iforoant advised that LAf.liY BAIOKE asked the 
iermunt to contact JIMMY PLEMMI on behalf of GUMAhG J. 

01 U; it to see what KIXMMI can do to keep HICK FEMMIA fj oa 
atil'yldG against tajun* and to see if PtEHMI can find some 
j to ocsfjOj JOi. BAJ010ZA 1 a testimony against PAT! IAICA 
o Ai.OIUot. The informant advised tnet tnio puts JIMMY 
li-tdl in a vei. bod position because J IMMY FEEMMI owes 
QVlU. ovc) u iid is therefoie indebted to him. 

inf eluant knows that JIMMY FLEMKI would just as soon wee 
..’J 1A1.CA and TAHELtO get hurt but that lie has always looked 
wo on AHOIUl.O us u source of money for him and ne feels 
at Fi'.I.'MMI would want to help AnQIb'I.O. The infer., unit 
vised, however, that he wiii, when be if. talking to 
' M: 1 1 , point out to hit, that BAl.BOkA a uio too up Bejioualy 
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hurting bla, JIMKY PL EMM, if he, FLUSH, did anything 
to attempt to dincredlt BAFBGZA. 

Informant further odvieod that he has learned 
that LARRY 3AI0KE and PETER LIMOHB hare received informa- 
tion that JOE BALBOZA Is going to teotify for Suffolk County 
on the murder of "JHteY DEEGAM and that they In all probability 
will ettenpt to make euio that TOKY STAC0P0ULG3 vill not be 
around to corroborate BARBOZA's teotimony. The informant 
advised that he believes that STAC0PGU10S' life is in 
danger. 
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FBI BOSTON 

40APM URGENT 10/25/67 IP PJC 
TO DIRECTOR 
FROM BOSTON 





CRIMINAL INTELLIGENCE PROGRAM* BOSTON DIVISION. 



SUFFOLK COUNT* GRAND JURY THIS DATE IN CONNECTION WITH THE 
GANGLAND MURDER OF EDWARD DEEGAN ON MARCH . TWELVE* SIXTYFIVE. 



THIS GRAND JURY* INDICTMENTS WERE RENDERED 
AGAINST HENRY TAMELEO* PETER LIMONE AND RONALD CASSESSA* 
ROY FRENCH* "JOE THE HORSE" SAL VAT I* LOUIS GRECO AND 
JOSEPH BARON. 

ABOVE BEING FURNISHED FOR INFORMATION. 


END 

BAP 

FBI WASH DC 


Sil&OIHl A 

mm 1 

FILcO 
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Kovoiabor 15, 1967 



t . r ' Harold L, Lokoa 
• % . : Polygraph Examiner 
, 3189 Northwest 19th Terract 

-Miami, Florida 33125 


Judge, Richard Baroot . : * 

123 Northwest 12th Avenue ’ 

Miami, Florida 33128 . _ ' 

. ’ i*. • • . ’ Rot LOUIS M. GRECO 

• ' ••*■...■ .* 11 Judith Street 

: * West Peabody, Mass, 

D.O.B.' 2/4/17 


'At the request of Judgo, Richard Barest, a polygraph 
: examination was initiated at approximately 4:25 o'clock’ ; 

P.M. , November 14, 1S67, at 123 Northwest 12th Avenue,* 

• Miami, Florida. The subject being administered tho 
polygraph examination was one LOUIS M.; GRECO, 11 Judith ■ 
Street, West Peabody, Mass. The subject matter was' 
relovent to tho death of ono TEDDY DEEGAtl, who expired 
in the State of Massachusetts or. prv ; about March 12, 1965. 
The following questions were first"" reviewed .with the 
subject and subsequently administered under polygraph 
' instrumentation. They aro as. follows along with the V 
■ subject's reply* „■ „ • - . / 7 . ..... 



Is your nama Louis Greco? " 

yes ) v sf » - /. . •• .... ; .■ . v ?•» . 

Were you bom in Maes? • 

YES-1 •: • . :• 

Did. you shoot or kill Teddy Deegan? 

NO ' • :•••; ...< • 

\ - • * • : *•-; . 




. Have^ you over ccctmitted an offense or 
.- a crime, that vent undetected that, you 


. . . ».nvV* • : ' 



/ " 

7V# 



could 


’'■00 0350 . 
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Page Two 

November IS, ISC* 



• * ‘ ; have beon jailed? : 

' ;’V A. ' YES,. -..‘ v : *-* ‘ ^ 

‘.O* •'**' Q. 5. Were you in riorida on March 12, 1965? 

;;y.. . . a. ; . .. yes.. : -* y ^\ : * 

y . Q. Cl Hava you ever-. cheated? v ' t / •' * : 

a. . - ‘ yes'* ‘ -V * 

G. .7. Were you in Chelsea, Moss, on March 12, 

- - -1965? • ; 

a. ■ so. . c- 1 :* - — '* 




Did you shoot .or killV-Teddy Deegan? £ 

K°- . ;.i: i 

■ 'O • 

Did you shoot' or ,-Jcill Ralph Hastings? 

so. ■ 


- .• w- 


Two (2) polygraph chart tracings were analyzed of subject's 
recordings, and it i3 the opinion of the examiner that / 1 

pertinent instrumentation' recorded responses of LOUIS M. GRECO 
are indicative of those in the past that have bean interpreted 
; as TRUTHFUL responses. Simply in layman language with 
regards to the death of Teddy Deegan and the period the 
subject states he was in Florida were considered TRUTHFUL 
responses. *• * • ‘ •*. * 


The instrument used in 'the administration of this poly- 
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\ v : . .. 


STATE 0? FLORIDA ) 

i ca» 

coontv of dads . ) 


*•;. - - I. HARIS BLAETON, a Jlotary Public of the State 

of Florida, hereby certify that the signature of one ■■ 

■ HAROLD Zt« LOKOS, Polygraph Ex aa i n ar,. is his true and ■ 

correct signature. . • 

' ES WITNESS WHEREOF, I have hereunto sat ny hand 

' - • . ■ : : 
X and 'seal, this iSth day of Koveaber, 1967. _ - ->•- . 


\ y- ’’it -.^KMAKf State of Florida ' - - 

■*. •' . • .* • l '.\ Vat . Largo •• • 


Ky Ccralaaion expires i 

,•* V.* v* { ,;»v \ 

snuauss sr* *s f p* ;y;; ^ : x $ 




•v.v • .. • 




X rivyV 




u •r > : 
r • 




".'.'r-rnl' 1 ' 


r '- bv.0352 
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zaBsxmB saar 

Volume 42 

Pages t 5670 «• 5942 


CoBpjOB«aalM> of .l| i aqaa<a«»sa’fcta 


(TO 






Suffolk,, as. 1 sCt -10 Superior Court 

'd / u ,u&- ^ Criminal IS 

Cnas, TSSKa®! tli v. kawis Sjrieeo, alia3, and 
Wilfred EU>y Preach, alias 

Ho. 31601 

Hoary ^Sasaelso, alias 

32365 

ffienald Snth«ray Cassess® 

32366 

Petes’ 3,iB5Sae 

32367 

Joseph a* 3 Salvaii 

32368 

S-a5?3.£i Gsieeo, alias, et als 

32339-70 

Before! Port®, J., and Jury. 

Begun! Stay §7, 1968, at 

Boston, Massachusetts. 


ffirawscglptof tl m Evidence 


(appearances as Esere&ofore noted.) 


Ssrtfetsr B. Baker 

and 

Sana Id 0. andsxsca 
Official Court Stenographers 
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Q And Is It fair for me to say that that la to 
presorts the purity, ao to speak, of the man ' a 
testimony? 

A Yes, sir, 

q In other words, you would not want the impression 
created later on during the course of a trial, Mr. 
Condon, that you had anything to do or an agent 
of the FBI had anything to do with the story that 
the man was telling? That's part of It, Isn't It? 

A Yea, sir. 

q How, that la a matter of concern then, la it not? 

A Yea, air. 

Q How, during the pariod of time that Mr. Barboza was 
transferred to Barnstable County, or from that 
period of time until the present day, to your 
knowledge, do you know that ho has been In Federal 
custody, so to speak? 

A Yea, air, he has. 

Q So that the Federal authorities have been responsible 
for his protection and his custody, his confinement? 

A Yes, sir. 

Q Is that right? 

A Yea, sir, 

q And is it fair to say that you and Agent Rico have 


ooosoo 
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58ai 

been major figures , so to speak, with regard to the 
Investigations surrounding the information furnished 
by Mr, Baron? 

A Ho, sir, 

Q It Is not? 

A !lo, sir, 

Q Well, you have been participating In It, Is that 
correct? 

A As It pertains to Federal matters, yes, 

Q. But not a a It pertains to State matters? 

A We ha vo not been the principal figures, no, sir, 

0, I a 00 » But you have been part of It, is that correct? 

A Yes, sir, 

Q And concerned with It, Is that right, as an agent? 

A Would you explain what you mean by concerned, please? 

Q Well, Interested In seeing, for example, that the 

purity of the story that Mr, Baron had to tell was 
preserved? 

Mfto ZAWCIHDs I must object to that, your 
Honor, because, frankly, I don't understand it, 

MR, BALI/IROi Maybe he dees, 

THE COURT! If the witness does not understand 
It, he need not answer It, 

Q Do you understand that or not? 000901 
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August 5, 1968 
PERSONAL 

/' ; 
f ; 

Mr. H. PaulRlco 
Federal Bureau of Investigation 
Boston, Massachusetts 

Dear Mr. Rico: 



The manner in which you performed in 
the investigation of a local murder case involving 
Roy French and others was splendid and I want to 
commend you. 



The successful prosecution of these 
subjects was a direct result of your noteworthy 
development of pertinent witnesses. I want you 
to know that I am most appreciative of your fine 
services. 

Sincerely yours, 

J. Edgar Hoover 



1 - SAC, Boston (Personal Attention) 
1 - Miss Usilton (Sent Direct) 0£Q.13$ 
(5) I* 



V 67-458484 

j\f- Based on Boston teletype 7/31/68 and addendum Special 
f Investigative Division 8/1/68 re Criminal Intelligence 
Program, Boston Division. 

1 u>£ 


Ef m i «?s 


MAIL HOOM I I TELETYPE UNIT 


□ /W 


i ! V , 

1 •> 


33 
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August 5, 1968 
PERSONAL 


Mr. Dennis M. vOondon 
Federal Bureau of Investigation 
Boston, Massachusetts 



Dear Mr. Condon: 

In recognition of the^xcellent fashion 
in which you performed in the investigation of a 
local murder case involving Roy French and others*) 
I am pleased to commend youj 

You were highly instrumental in the 
development of principal witnesses and, through your 
effective testimony at the trial, all the subjects were 
successfully prosecuted. I do not want the occasion 
to pass without conveying my appreciation to you. 

Sincerely yours, 

J. Edgar Hoovei $7" 4 1 

(©-149. ’ SewM - 


■ SAC, Boston (Personal Attention) 



ri\ 

$ 


1 - Miss Usilton (Sent Direct) 

'JMPibla 

(5) 

67-433766 ' ... 

Based on Boston teletype 7/31/68 and addendum Special '■'■"i'-y-i 
Investigative Division 8/1/68 re Criminal Intelligence Program, 
Boston Division. 


M 


pc 




r . . 


-MAIL ROOM CD 


AUG9 M888' 


_ ; C. £ 

scC£mf:. . 


; 
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- UNITED STATES GCi.,£RNMENT 

Memorandum 


TO : Mr. DeLoach 
from ; J. H. Gale 
subject; DEPARTMENT 


oryffusi 


IJSTTGE 


-.TASK FORCE CONCEPT ON 
ORGANIZED CRIME 



date: November 15, 1968 




S Rt m //-' /)L JZn irfi 

pPr2t'-J:; M’.'.Mi ' 



SYNOPSIS: This memorandum is written^to set forth the FBI's view^ with 
reference to the De partment of Justic^Ta sk Force " (also caUed ^trike Force 
concept on or ganized crime. This involves formation of groups consisting of " " 
Department attorneys and investigators from different Federal agencies con- 
centrating combined prosecutive and investigative functions in selected areas. 


i 


The basic objectionable aspects of the Task Force concept consist o 
the following: (1) Combining of investigative and prosecutive functions to the 4 
detraction of desirable. impartiality; (2) loss of economy and efficiency by super 
imposing a new group in areas where regular prosecutive and investigative 
agencies exist; (3) absence of specific responsibility because of diverse organi- 
zations and assignments of personnel; (4) added peril to personnel in dangerous 
situations encountered; (5) difficulty in maintaining security of confidential. V j 
informants. Another principal objection is that the FBI's accomplishmei/ts\ V 
would be submerged in the claiming of credit by the Task Force beyond it^ X] 
actual contribution, and they will wind up grabbing the lion’s share of favorable 
publicity. ^ b x a vF 

Proponents of Task Force operation stress ability to concentrate on 
an objective without diversion caused by multiplicity of investigative matters. 
Regularly constituted investigative agencies, however, can concentrate and 
specialize its personnel, and United States Attorneys' offices can be strengthen* 
by changes and additions of competent attorneys where needed. Current accom 
plishments of existing Department of Justice Task Forces are dwarfed by 
accomplishments of the FBI in areas where prosecutions are handled by a 
regular staff of United States Attorneys and initiated by the FBI. 


ACTION: For information, as an outline of the FBI views reg 
Force, or Strike Force, concept. S £> 5- - “7 

v A S' 

1 - Mr. DeLoach 
1 - Mr. Bishop 
^1 - Mr. Gale 
II- Mr. Staff eld 
1 - Mr. Green 


the Task 
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Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 

DETAILS 

Department of Justice Task Force 

The Task Force idea began with a visit to Bureau officials on 
October 27, 1966, by representatives of the Department's Criminal 
Division. They announced that they were suggesting a group be formed 
in the Department of Justice consisting of attorneys and representatives 
from the Treasury Department, Labor Department, Bureau of Narcotics, 
the Internal Revenue Service, and the FBI who could sit down and review 
in the Department of Justice all available information gathered by the 
various agencies concerning the activities and criminal personalities 
involved in organized crime in the Buffalo, New York, area. Investigations 
would then be conducted by the various personnel in the Buffalo area. 

They pointed out that the FBI reduces its investigations to reports, which 
is not the case with some of the other agencies, but that these other 
agencies have a great wealth of information which has never been made 
available because it had not been reported. 

The Director said that he would never agree to this and that 
the Department should take steps to correct the procedures of the other 
agencies and not muddy the procedures of the FBI. The recommendation 
that we not participate in the "Task Force" was approved by the Director, 
and the Department was notified of the Bureau's decision on November 7, 1966 
It was stated and reiterated to the Department that the FBI would continue to 
vigorously conduct investigations in organized crime cases and continue 
to submit to the Department our detailed reports of the results of these 
investigations. They were also told that the FBI desired to have reported 
to it any alleged violations of law within its jurisdiction which might be 
discovered by the "Task Force, " and such alleged violations would be 
promptly, completely, and vigorously investigated. On later contacts 
with the Special Agent in Charge in Buffalo, members of the "Task 
Force" were similarly advised of the Bureau's desires in this regard. 

Liaison has been maintained with the "Task Force” and the United States 
Attorney's office continuously by the Buffalo FBI Office. 
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Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


. , ° n contact wittl Bureau officials, Department representatives 

said that the Buffalo, New York, area had been selected for the pilot 
operations of the Task Force idea. They indicated that Buffalo had a very 
active La Cosa Nostra family which had been determined by the Department 
based on examination of regularly submitted FBI intelligence reports on 
organized crime by its investigations over a period of several years. It was 
formed and began operations in the Buffalo area in the beginning of 1967. 
Additional Task Forces have been formed and are presently in existence. 

They are at Detroit, Philadelphia, and the Eastern District of New York 
(Brooklyn). The Buffalo Task Force was disbanding its personnel and 
operation during October, 1968. Assigned to the Department of Justice 
Task Force" in the Buffalo area were the following: 


Five Department attorneys, headquartered at Washington, D. C. 

An Alcohol and Tobacco Tax Division investigator headquartered 
at Washington, D. C. 

Two Internal Revenue Service agents, one headquartered at 

Los Angeles, California, and the other at Pittsburgh, Pennsylvania. 

One Immigration and Naturalization Service investigator head- 
quartered at Washington, D. C. 


One U. S. Customs Service investigator headquartered at 
Washington, D. C. 


One Federal Bureau of Narcotics investigator headquartered at 
Baltimore, Maryland. 

Claimed Accomplishments of 'Task Force" 
in Buffalo area. 


In a speech by the Attorney General and in a press article 
inspired by the Department, it was claimed that the 'Task Force" produced 
indictments of 31 persons in the Buffalo area including suspected members 
of La Cosa Nostra. 


- 3 - 



Memorandum to Mr. De Loach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


We do not have specific knowledge of the indictments 
mentioned. However, undoubtedly the statements include indictments 
charging Anti -Racketeering - Conspiracy under the provisions of the 
Hobbs Act and another one charging conspiracy to rob a bank in Buffalo. 

None of the criminal acts forming the basis for these indictments were 
ever actually perpetrated. The indictments in the Hobbs Act - Conspiracy 
concerned two local robberies which were allegedly planned for Los Angeles, 
California. Incl uded in the indictment was a count charging conspiracy 
to violate the Interstate Transportation of Stolen Property statute. 

This Task Force case involved Fred G. Randaccio, Pasquale A. 

Natarelli, and three other associates. 

Randaccio and Natarelli were important figures in the 
organized crime picture in Buffalo --both being members of the Steve 
Magaddino family of La Cosa Nostra in that area and Randaccio holding 
the high-ranking position of underboss to Magaddino. In United States 
District Court in Buffalo, all defendants were convicted on November 21, 
1967. Randaccio, Natarelli , and defendant Stephen A. Cino were each 
sentenced to 20 years in prison. The other two defendants, Charles Caci 
and Louis Sorgi, each received sentences of 10 years. These convictions 
have been affirmed by the United States Court of Appeals, Second 
Circuit, and petition for certiorari has been filed with the United States 
Supreme Court. 

In the indictment charging conspiracy to rob a bank in 
Buffalo, four individuals were charged, but only one, Salvatore Pieri, 
could be considered as an organized crime figure in the area. Pieri is 
an important La Cosa Nostra member in Buffalo. At the conclusion of 
a trial of the four in United States District Court in Buffalo, Pieri was 
acquitted, and the jury disagreed on the other three who were convicted 
in a subsequent trial. 
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Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


As a basis for comparison, examples of prosecutive achievement 
against organized crime are those involved in FBI investigations in Boston and the 
Southern District of New York in New York City. In Boston in a case investi- 
gated by our Boston office and prosecuted by the U. S. Attorney, Raymond L. S. 
Patriarca, "boss" of the New England family of La Cosa Nostra and one of the 
most important organized crime figures in the United States, together with 
two of his high-ranking associates, Henry Tameleo and Ronald Cassesso, they,, 
were convicted in U. S. District Court on June 20, 1967, on charges of 
Interstate Transportation in Aid of Racketeering - Gambling, and each was 
sentenced to five years imprisonment and fined $10, 000. 

Also, as a result of FBI investigation, in State court in Boston, 
Massachusetts, six more were convicted in the 1965 slaying of Edward Deega 
La Cosa Nostra members Henry Tameleo, Ronald Cassesso, Peter Limone, 
and Louis Grieco were all sentenced to death while two confederates were 
given life sentences. , 

Also based on FBI investigation, Raymond Patriarca has been 
indicted by the State of Rhode Island for the 1965 conspiracy to murder 
Willie Marfeo. This charge is based on substance to the same set of facts 
involved in the ITAR - Gambling prosecution of Patriarca, Tameleo, and 
Cassessa. 



The key factor in the foregoing prosecutive achievements in the 
New England area was the development as a cooperative witness of Joseph 
Baron, commonly known as Barboza, who was an important crime figure 
in his own right and performed as a hired killer for La Cosa Nostra leaders. 
Conceivably, a "Task Force" could have had the initial contact with Baron 
and developed some of the same prosecutive achievements. However, in 
such an event, it would have been the additional unnecessary expenditure 
of personnel and money in having this operation handled by a group 
superimposed on the regular prosecutive and investigative establishments 
in the area. 


- 5 - 
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Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


Similarly, in the Southern District of New York, the FBI 
developed an important witness against organized crime figures in the 
person of Herbert Itkin. This was a significant factor in the ensuing 
prosecution handled by the U. S. Attorney, Southern District of New York, 
which resulted in the conviction of important La Cosa Nostra figured 
Antonio Corallo, James L. Marcus, former Commissioner of Water, Gas, 
and Electricity for the City of New York, and three other defendants. 

These convictions which occurred on June 19, 1968, involved violations 
of the Interstate Transportation in Aid of Racketeering - Bribery statute. 
Additional prosecutions are expected as a result of information furnished 
by Itkin. Conceivably also, a "Task Force" could have handled this or a 
similar case, but it would have been a superimposed superflous group 
considering that the regular investigative and prosecutive establishments 
were in existence ready, willing, and able to perform their functions. 

BASIC OBJECTIONAL ASPECTS 
OF "TASK FORCE" CONCEPT 

Combining of Investigative and 
Prosecutive Functions 


Over the years, the FBI has adhered to the policy of a separation 
of the investigative and prosecutive functions pertaining to alleged violations 
of the laws of the United States, which are the responsibility of the FBI to 
investigate. This policy and practice of separating the two functions provides 
an investigative, fact-finding agency of trained career personnel. Because 
of the career status of the investigative personnel, the person charged with 
developing the true facts is entirely disinterested since he has nothing to gain 
personally through a conviction of a defendant. On the other hand, prosecutors 
in some instances are political appointees who have further political ambitions 
and who are often subject to community pressures. 


- 6 - 
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Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


As an added protection, even though the investigator has 
reason to be disinterested, he is not in a position to decide whether or 
not a defendant is to be prosecuted; and there exists the additional safe- 
guard of placing the decision to prosecute in another person who will 
make his decision based on a completed investigation. 

Loss of Economy and Efficiency 

By having investigative functions solely in the province of a 
regularly established investigative agency with a permanent office in the 
area, we have the utmost economy of effort and resulting economy of money 
expenditures. The office in the area has personnel with geographical 
familiarity, necessary equipment, established sources of information, 
channels of communication, confidential informants, and all other facilities 
available for economical operation. 

In addition, each field office is part of a nationwide organization 
with field offices covering all areas. The investigative personnel have a 
common training, reporting system, and jurisdiction which enables it to 
request investigation in other parts of the country which can be handled 
immediately and most economically. By this coordination of a nationwide 
organization of field offices, there are no unnecessary travel costs and 
incidental costs, such as per diem, to the investigator. 

An example of the Department of Justice "Task Force" at 
Buffalo, New York, and the personnel assigned to it shows expense to 
the Government which could be avoided by having the investigation 
conducted by investigative agencies regularly assigned in that area, and 
prosecution handled by the personnel of the United States Attorney's office 
there. The initial personnel assigned to the Buffalo "Task Force" included 
five Department of Justice attorneys from Washington, D. C. , four 
investigators from various Federal investigative agencies from Washington, D. C, 
one Federal investigator from Baltimore, Maryland, one Federal investi- 
gator from Pittsburgh, Pennsylvania, and one Federal investigator from 
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Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


Los Angeles, California. The travel and per diem expense incurred by 
these 12 members of the "Task Force" could have been avoided by 
having the regularly established investigative personnel in the area conduct 
those investigations of alleged violations coming within their respective 
jurisdictions, and the necessary legal problem and prosecutive efforts could 
have been handled by the office of the United States Attorney. In the event 
any supervisory advice was needed by the United States Attorney or by any 
of the investigative agencies involved at the headquarters level, this could 
have been obtained by written correspondence or by telephone, where 
necessary. 


Absence of Specific Responsibility 


The FBI has always held the position that jurisdiction should 
be jealously guarded. This attitude occasionally brings forth critical 
comments from the uniformed. However, it is believed this attitude is 
necessary in order that those agencies charged by law with specific areas 
of responsibility should not seek to avoid them and should always be held 
strictly accountable for those shortcomings in discharging its responsibilities. 
On the other hand, the public and the Congress should be in the position to 
determine whether an agency is efficiently discharging its responsibilities. 
There is also an added protection to the citizen in having jurisdiction 
specifically fixed so that there will be no "crusading fishing expeditions. " 



Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


Added Peril to Personnel 
in Dangerous Situations 


In "Task Force" type operations, with investigators from 
different agencies who have been given different types of training and 
subjected to different administrative disciplines, there always exists 
the problem of cohesive, unified efforts involving dangerous situations, 
such as raids and arrests. There is obviously less danger to participating 
personnel when they all belong to the same organization. Although nothing 
untoward happened in the arrests in June, 1967, of five defendants in a 
case investigated by the Buffalo "Task Force, " it is noted that participating 
were representatives from the Treasury Department investigative agencies, 
local and state police, and members of the United States Marshal's forces. 
Some of the five defendants arrested had extensive criminal backgrounds. 
We were invited to participate in those arrests and declined, one of the 
reasons being the number of different law enforcement agencies 
participating. 

Possible Exposure of Informants 


One of the most necessary tools of a law enforcement agency 
is the use of confidential informants. The identity of a good confidential 
informant must always be protected because of danger to his safety, even 
his life, if members of the underworld learned of his cooperation with 
law enforcement. In addition to being a valuable adjunct to law enforcement 
the confidential informant's cooperation is usually developed only by long, 
careful, and persistent contact. The traveling "Task Force" is not usually 
equipped to develop such informants. Investigators would obviously 
endanger their informants by making contact and reporting in a group 
made up of men from several different agencies. It would be difficult to 
conceal the informant's identity in the absence of established protective 
administrative practices in reporting and physical facilities designed for 
adequate security. 
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Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


SUMMARY 

In conclusion, and as a result of our analysis of the Department's 
Task Force concept, it is firmly recommended that we continue our present 
policy that we not place our personnel at the disposal of any of the 
Department's Task Forces. We will, however, continue to provide them 
with copies of our investigative reports pertaining to organized crime matters 
and continue to maintain daily liaison with the Task Forces in order that we 
will be able to protect the interest of the FBI. Our reasons for recommending 
against participation in the Task Force concept are briefly restated as follows: 

1. The Task Force concept combines the investigative and 
prosecutive functions eliminating the added protection of impartiality by 
having an investigative function separated from the prosecutive function. 

2. The Task Force concept being a "superstructure" imposed 
on the regularly established investigative and prosecutive (U. S. Attorneys) 
agencies causes a loss of economy and efficiency in law enforcement 
operations. 


3. The Task Force concept creating a group comprised of 
personnel from several different agencies establishes a situation in which 
specific responsibility cannot be assigned properly as to jurisdiction of 
violations of laws. 

4. Detaching FBI personnel from their regular assignments 

to place them with a Task Force would lessen the FBI's ability to discharge 
its responsibilities in the broad areas of jurisdiction. 

5. In the investigation of violations of law, there will exist 
many dangerous situations involving raids, arrests and other contacts 
with persons of criminal background. Having such situations handled by 
attorneys and officers of varying disciplines and training obviously adds 
to the dangers when compared with handling of the same situations by 
investigators of one organization. 


- 10 - 



Memorandum to Mr. DeLoach 
Re: Department of Justice 
Task Force Concept on 
Organized Crime 


6. The FBI has clearly indicated to the Department of Justice 
that we will handle any investigation which the Department of Justice 
desires us to conduct which falls within our investigative jurisdiction. 

Our only reservation is that the supervision of these investigations will 
remain exclusively with the FBI and that we will direct the activities and 
the assignment of our personnel so that maximum utilization of available 
personnel can be achieved at all times. This is necessitated by our 
continuing and mounting investigative responsibilities which demand the 
most careful deployment of our personnel so that maximum, efficient 
utilization of our people can be had at all times. 

7. One of the principal objections to a Task Force super- 
imposed on the existing prosecutive machinery in the form of United 
States Attorneys' offices and the existing offices of the various Federal 
investigative agencies is the fact that the FBI’s accomplishments would 
be submerged in the claiming of credit by the Task Force beyond its 
actual contribution. 

The FBI’s program embodies the separation of the investigative 
and prosecutive aspects of the drive against organized crime. Historically, 
we have found it to be true that greater efficiency results and responsibilities 
are clearly established when investigators investigate and prosecutors 
prosecute. Under this system, supervisory direction and assignment of 
personnel are left where they properly belong--in the hands of professionals 
charged with the responsibility of conducting extremely sensitive investigations 
in a most complex field of activity. 
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DIRECTOR, FBI 


4/14/69 



Investigation is being initiated in connection with the TECIP to 
develop Subject as a top echelon criminal informant; therefore. 
Subject is being designated a target under this program. 

The Boston Office by letter dated April 1, 1969, furnished pertinent 
background concerning Subject, which is set forth below. The Boston 
Office advised that there will be occasions when that office will 
desire that Subject be contacted on various matters of extreme 
importance to the Boston Division. Further, *as PC becomes ac- 
quainted in the San Francisco area, he will undoubtedly be in a 
position to furnish worthwhile information concerning criminal 
activities . 
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convictions were obtained on March 8, 1968, on RAYMOND L. S» 
PATRIARCA, recognized leader of' the LCN in the Hew England 
HENRY TAME LEO , LCN member and lieutenant for RAYMOND L. S* PATl^A^Aj 
and RONALD CASSESSO, LCN member, for violat^j^h^^R Statutes 

Tthis informa- 

tion was disseminated to surxoxx county* 

in a murder trial which resulted in the convi 
HENRY TAMELEO, RONALD CASSESSO, PETER LIMONE and LOUIS GRIECQ , all 
of whom received ,? the death sentence." Alco convicted at. this trial 
were ROY FRENCH and JOSEPH SALVATI, also known as "Joe, the *’ ae." 



IDENTIFICATION RECORD 



LEAD 


BOSTON 
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Henry >. Petersen February 12, 1970 

Deputy Inlatut Attorney Omml 
Criminal Divio Ion 

Walter T. Barnes sad Edward r. Harrington 
Attorneys, Boston Strike Force 
Organised Crlse sad Racketeering Section 

Joseph Baron 


This mm relates to a request made by 
Terser Geverasent witness Joseph Baron. Joseph 
Baron testified la Federal ooturt la Boston la the 
successful prosecution of Raymond U. 8, Patrlarca, 

Henry Taaeleo sad Ronald Casaesso. He also testified 
for the 8tate of Mas s a chus etts la the successful aurder 
prosecution of Tasoleo, Cat s ee so, Louis Creico, Joseph 
Salvatl, Deter L leone, end Boy French. He was also 
the chief witness for the State of Massachusetts In 
the unsuccessful aurder prosecution of Gonnaro Angtulo 
sad three other underworld figures. Patrlarca la the 
head of the LCK la Mew England. Taaeleo la hie "under— 
boss" . Anglulo Is the loading LCX figure in Boston, 
Massachusetts mad Lino no Is his "underboss. " 

The fact that Baron, his wife and two children, 
were provided with Government protection and relocated 
to another part of the country has been the reason why 
in the ensuing two years John J. Kelley, Wllllas Daddleco, 
Charles Lonbardl and Vincent Teresa have decided to 
cooperate with the Goveraaent sad to testify against 
their former associates la the Mew England underworld. 
Baron's testimony and his example as an Individual who 
the Goveraaent was able to protect against the violent 
Boston underworld, has been the single west important 
factor in the successful fight on organised crime in 
Mew England In the last SO years. The Patrlarca 
prosecution itself has been described by many as the 
single most Important prosecution ever this sase period. 
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I think It fair to state that it was agreed 
by all la the Department of Justice that at the time 
Baron m released fro* Government protection every 
effort would be eade to provide his with a job and an 
unspecified sue of money. However, in the event it 
wan impossible to obtain a Job for him because of 
Baron’s extensive record (36 years old - 17 In prison) 
and inability to do anything, it was agreed that he 
would be provided additional money. This position 
was made known to Baron. A year has passed and wo 
have been unable to provide Baron with a Job. At 
the time bo was released from protective custody he 
was given only $1,000 in Government funds, the reason 
being he was difficult to handle and the protective 
custody wss most expensive. However, we feel ss does 
sll law enforcement in Hew England that this expenditure 
was well worth it. Baron has been working at odd Jobs 
whenever he could land one. However, he is now almost 
penniless and feels that he has sot been given a fair 
chance to begin a now life. He Is being evicted Iron 
the house he is renting through no fault of his. The 
owner simply wants to soil Instead of rent. 

Xn addition. It should ho noted that P.B.I. 
Intelligence indicates that Baron has been recognised 
at his present location by an individual who knows some 
of the Massachusetts hoodlum element. In fact, the 
individual is from Baron's hone town of Hew Bedford, 
Massachusetts. This Information will be confined by 
F.B.X. In writing. He feels he must move sgaln or 
obtain plastic surgery, preferably the latter. He 
does not have the money to do either and of course ho 
Is easily recognisable . He needs approximately $9,000 
for the operation and to make ends meet during the 
recovery period. I verified the cost of th» operation 
itself as $6,000. 

Baron Is now desperate . He states he is 
without any money and feels that the Government has 
reneged on Its promise to provide him with sufficient 
money. He has Indicated that he will publicly retract 
bis testimony given in the aforesaid cases and will make 
known to the press that the Government did not give him 
a fair chance to go "straight." 


BSF-00915 
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Zn tte opinion of the writers if witter 
of tte above should occur, the Federal Govornsent 
will receive a severe setback as tte Patriarca and 
Taaeleo cases sight be overturned and plunge the 
Governsent into protracted and acriaoaioos litigation. 
In addition, inforsaats willing to testify will be 
aleost impossible to secure. 

We re comae nd that by sose wanner or scans 
Baron's request be honored to tte degree possible. 

Of course it would bo sade perfectly clear to bin 
that such money would be all that be would ever receive. 


BSF-00916 
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8 / 3/70 


AIKTEL 


AIRMAIL 


TO: 

FROM: 

SUBJECT: 



On 8/3/70, Deputy Chief of the Strike Force.. 
EDWARD F. HARRINGTON met with Suffolk County.: District ; 
Attorney GARRETT BYRNE and Assistant District Attorney, 

JACK ZALKIND, who prosecuted the DEEGAN case. Mr../;' 
HARRINGTON adviAerfi that at thiB meeting, the District,' 
Attorney said that the affidavit signed fcy JOSEPH •ih.j.f' 
BARBOZA BAROFK and filed in connection with the motion 
for a new trial on the DEEGAN murder easei' was npt. jj'' 
sufficient to warrant a hearing as it simply contains ■& 
general statement. The District Attorney. is going • .td ''&; ■■■* 
confer with Superior Court Judge' FELIX FORTE and request •<;>. 
that the motion be denied on this haaiBV The' DistriclHS; 1 ; 



in the past, wanted him with BARON to contact -Chief 
Defense- Attorney JOSEPH 8ALLIR0 and try to obtain money from- 
him with promise of changing testimony . " •■h'*--- — n ' ~ — - •" 


2 - Bureau 

- San Francisco (Info ) 



f-m: 

r ../s mwo: : 
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It is pointed out that during the past week, 
Attorney F. LEE BAILEY telephonically contacted 
BARON's wife and in his contact he told her not to 
pick up a Western Union money order that had been 
forwarded to her but that other funds would be sent 
to her. 


A copy of this communication is being 
designated for the Information of the San Francisco 
Office. 


2 * 
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8 / 25/70 


URGCN-r 

TELETYPE IMHESSftTE 


TO: 

FROM: 



? 


'7/L, 


REBOSTEL AUGUST TWENTYFOURTH LAST. 

FURSUANT TO A TELEPHONIC REQUEST OF DONALD 
BARBOSA , BROTHER OF JOSEPH BARON, DONALD. BARBOZA HAS INTER- 
VIEWED LATE PM YESTERDAY AND EARLY AM TODAY. DONALD SAID 
BARON REQUESTED HIM TO CONTACT SA DENNIS M. CONDON AND 
TO RELATE THE FOLLOWING TO HIM: 

HE, BARON, IS SCHEDULED TO BE TRANSPORTED 
FROM MCI, WALPOLE, MASS., FOUR AM, AUGUST TWENTYSEVENTH 
NEXT, IN CONNECTION WITH HEARING IN SUPERIOR COURT, BOSTON, 
THAT DATE. BARON WANTED SA CONDON, WALTER BARNES, CHIEF 
OF STRIKE FORCE, BOSTON, AND JOHN PARDINGTON, DEPUTY USH, 
PROVIDENCE, R.I., WHO WAS IN CHARGE OF BARON'S DETAIL, 

TO MEET AND TALK TO HIM AT FIVE AM, AUGUST TWENTYSEVENTH NEXT 
SO THAT ■ F . LEE BAILEY WOULD NOT BE AWARE OF THIS CONTACT. 
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8/25770 

UR6&V-T 

TELETYPE HiHCDI - Ag E 

PAGE TWO 

DONALD BARB02A SAID BARON MADE STATEMENT THAT 
THERE WOULD BE NO POLYGRAPH AND THAT HE, BARON, WAS JUST 
TRYING TO MOVE THESE PEOPLE FOR SOME MONEY; THAT HIS ARREST 
IN NEW BEDFORD, MASS., "SCREWED UP" THIS MOVE; THAT 
ATTORNEY JOE BALLIRO "SCREWED HIM UP" BY GOING INTO COURT 
WITH THE AFFIDAVITS . BARON TOLD HIS BROTHER TO RELAY THE 
FACT THAT HIS WIFE HAS HIS PAPERS RE DEEGAN MURDER TRIAL 
AND ON WHICH NUMEROUS HANDWRITTEN NOTATIONS OF ASSISTANT 
SUFFOLK COUNTY DA 2ALKIND APPEAR, WHO PROSECUTED THIS CASE. 

BARON ALSO TOLD HIS BROTHER THAT F. LEE BAILEY 
ASSURED HIM THAT THE PROBATION VIOLATOR WARRANT RECENTLY 
SERVED ON HIM WOULD NOT BECOME EFFECTIVE UNTIL THE END 
OF HIS PRESENT SENTENCE ON OCTOBER FIFTH NEXT; THAT SINCE 
HE WILL ACTUALLY BE RELEASED FROM THE PAROLE VIOLATION 
ON SEPTEMBER TWENTYTHIRD, NEXT, BECAUSE OF HAVING GIVEN 
BLOOD, THE LATTER WARRANT WILL NOT AFFECT HIS CONTINUED 
INCARCERATION. BARB02A TOLD HIS BROTHER THAT BAILEY 
ALSO ASSURED HIM THAT THE DISTRICT ATTORNEY IN BRISTOL COUNTY 
COULD NOT DO ANYTHING WITH THE DRUG AND GUN CHARGES FOR 


(300971 
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teletype 


8 / 25/70 


L) R&i3K>'T 


PAGE THREE 

WHICH HE WAS ARRESTED IN JULY LAST. 

BOSTON OFFICE WILL ADVISE BARNES OF BARBOZA'S 
DESIRE TO SEE HIM AND UACB , SA CONDON WILL NOT SEE 
BARBOZA. 


END 
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1 

THE COURT: We‘ve gotten past that point. 



2 

MR. HYLAND: Yes , but the objection, your Honor, concerning ! 

3 

whether he knows— this would require a knowledge of federal 


4 

structure. 



5 

THE COURT: No, the objection to this question is sustained. 

6 

Presumably a witness who is more versed than Mr. 

Hughes in what 

7 

the task force is will be here. 



8 

MR. MILLER: Q. Who did you personally talk with concerning 

9 

your trip to Texas? 



10 

A. Who did I personally talk with? Dennis Condon, Jack Zalkind-- 

11 

Q. Will you stop right there for a moment. Dennis Condon? 


12 

A. Yes. 



13 

Q. When was that, sir? 



14 

A. Around December of 1970. 



15 

Q, Where did that conversation take place? 



16 

A. At 4 Lewis Farm Road, Dedham, D-e-d-h-a-m, Massachusetts. 


17 

Q. And who else was present? 



18 

A. Mr. Jack Zalkind. 



19 

Q, And what does he do, sir? 



20 

A. Assistant District Attorney for Suffolk County. 


21 

Q. Who else was present? 



22 

A. John Doyle. 



23 

Q. And what does he do, sir? 



24 

A. He's the commanding officer of the District Attorney's officii. 

25 

Q. Anyone else present? 



26 

A. My wife. 



27 

Q. Anyone else? 

| EXHIBIT 


28 

A. No. 

1 40 
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664 

Q. This 4 Lewis Farm Road, you were residing there at the time? 
A. This is a place where I was under protective custody, myself,; 
my wife and my daughter. 

Q. What did you call that, again, what kind of custody? 

A. Protective custody. 

Q. So we have Dennis Condon, He, you said, is an FBI man? 

A, That's correct. 

Q. And Jack Zolkind? 

A. That's correct. 

Q. John Doyle? 

A. Correct. 

Q. And your wife? 

A. Yes, sir. 

Q. Approximately, sir, how long would you estimate that conversa- 
tion lasted that you had with these individuals? 

A. A few minutes. 

Q. A few minutes 
A. Uh huh. 

Q, And it was at this time that it was decided by Mr. Condon, 
was it, that you would be sent to Texas? 

A. No. 

Excuse me, your Honor, it's all mixed up. Could I possibly 
tell why I was at 4 Lewis Farm Road? 

THE COURT: Well-- 

THE WITNESS: I mean, it has a reason for my being here, 
your Honor. 

THE COURT: Yes, the problem is this, Mr. Hughes: statements 
like that might or might not be admissible, and the Court has to 
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I 

rely on the attorneys to make that sort of determination. So if 

2 

you are not asked that question by one of the attorneys. 

3 

specifically by Mr. Miller, on redirect examination by the 

4 

District Attorney, if in his judgment it's admissible, it can 

5 

be gone into. 

6 

Now, that's about all I can say to you. 

7 

THE WITNESS: All right, sir. 

8 

THE COURT: Under the rules, you answer whatever questions 

9 

are asked of you, without volunteering information. 

10 

THE WITNESS: All right, sir. 

11 

MR. MILLER: Q. Back to our few minutes of conversation 

12 

involving Mr. Condon, Mr. Z-clkind, Mr, Doyle, yourself, and your 

13 

wife. Was it suggested by Mr. Condon or any of the others I 

14 

mentioned that you be taken to or placed in Texas? 

15 

A. Yes. 

16 

Q. At this time? 

17 

A. Yes. 

18 

Q. And by which of these individuals, sir? 

19 

A. By all of them. 

20 

Q. In unison, they all suggested it, or did one of them — 

21 

A. Well, the telephone rang, and the police officer that was 

22 

there, you know, with us— there were policemen living with us 

23 

around the clock— and the police officer that was there put 

24 

Mr. John Doyle on the telephone. And Mr. John Doyle said that 

25 

he was coming out with Mr. Condon and Mr. Zolkind, that I was 

26 

being moved. 

27 

Q. He said that on the phone? 

28 

A* Correct * 
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1 

Q. 

That was Mr. Doyle, then? 



2 

A. 

That was John Doyle. 



3 

0. 

Is he a friend of yours? 



4 

A. 

Is he a friend of mine? No,- he is not. 



5 

Q. 

Did you see Mr. Doyle? 



6 

A. 

Yes, I did. 



7 

Q. 

On more than one occasion? 



8 

A. 

I sure did. 



9 

0. 

Quite often? 



10 

A. 

Quite often. 



11 

Q. 

Then after the phone call these individuals arrived? 


12 

1 A. 

Yes. 



13 

0- 

And they discussed your being moved to Texas? 



14 

A. 

Correct * 



15 

Q. 

And approximately how long after this meeting did 

you 

in 

16 

fact make your move to Texas? 



17 

A. 

About a week later. 



18 

Q. 

So this would have been after Christmas or so? 



19 

A. 

This was after the first of the year, it was in 1971. 


20 

Q. 

The meeting would have been late December, if you . 

Left 

in a 

21 

week? 



22 

A. 

yes, after Christmas, probably, yes. 



23 

0. 

Was there any discussion about your being found a 

job 

back 

24 

in 

Texas? 



25 

A. 

Yes, there was. 



26 

Q. 

What? 



27 

A. 

Yes, there was. Also being given a new identity. 



28 

Q« 

And didn't they get you a job, didn’t they live j; 
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AFFIDAVIT 

I, Anthony Stathopoulos, being duly sworn, depose as 
follows: . 

I am the Anthony Stathopoulos who testified in the case 
of commonwealth v. French, in 1960, in the Superior Court for 
the County of Suffolk, To the best of my memory, I testified 
at that trial that the defendant Louis Grieco, in my opinion, 
looked like the man ‘I had seen come out of the alley at 4th 
Street in Chelsea on March 12, 1965. Officer Doyle told me 
that Baron had told him .that Grieco was in the alley shooting 
Deegan. Someone from the District Attorney's staff had told 
me the seating arrangement of the defendants in the courtroom 
before I testified'. 

On September 0, 1967, I was taken by Boston police officers 
to the county JaiL at Bars table where I had a talk with Joseph 
|\aaron. We talked about the events of March 12, 1965, and about 
testimony that both he and I were going to give before a grand 
jury about that night. I told Baron that I wasn't sure that 
Charles Moore had set up the shooting so that, since I wasn't 
sure, I would not want to involve him. 1 asked uaron about 
Flemmi because Baron had told roe in Charles Street Jail that 
he, Baron, could straighten me out with Flemmi. Baron told me 
that he was going to keep Flemmi out of it because he said 
that Flemmi was a friend of his and the only one who treated 
him decently. 
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Before the trial in 1900, I talked with Mr. Zalkind about 
the lawyers for tho defendants wanting to talk with me before 
the trial. I thought that I would so that I would know what 
kind of questions they would ask me when I was on the witness 
stand. Mr. Zalkind told me that I shouldn't do this because 
someone was trying to kill me. 

Since the trial X learned from Mr. Dailey about police 
reports and I talked with Mr. Zalkind about the reports. The 
reports were attached together and the first was headed "John 
Doyle's office*' and related to the events of September 0, 1967, 
and the second related to certain statements made by Officer 
Robson about talks with me in June and July of 1967. Mr. 
Zalkind informed me, in August or September of 1970, to the 
best of my memory, that the second report had been delivered 
to Mr. zalkind by Officer Doyle sometime after -the*- trial was 
over and that Mr. Doyle believed that a copy of the second 
report had been delivered to one of the lawyers for the 
defendants by a police officer. I also talked with Officer 
Doyle who had some papers in his hand. He said that thi*s was 
what the defense lawyers were talking about, lie read parts 
of it . to me. He asked me if parts were accurate and I agreed 
with him. 


Anthony S ig*lShopoulos 


SUFFOLK, ss, January 5, 1971 

Then appeared the above named Anthony Stathopoulos and 
made oath to the truth of the foregoing. 


Before me. 
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5-22-64} 


F B I 

Date: 2/1/74 


Transmit the following in . 
AIRTEL 


Via . 


(Type in plaintext or code ) 

AIRMAIL 


TO: 

FROM: 


; D I RECTOR, FBI 
SAC, BUTTE (92 - 546) (RUC) 


iX" 


SUBJECT: CHANGED t 

JOSEPH BAR^_. , 
aka Joseph-'Sosta, etc . . 

^ “ w &/«/ 

Zjo S £/?/? /p&v/ ^ £ / 

Title is changed tp include additional alias of 
Joseph Costa for Subject \^RON. 

Re Butte airtel to Bureau, 1/29/74. 

Enclosed for the information of the Bureau and 
receiving offices are two copies each of FD-302 setting 
forth detailed interview with captioned individual. 


S' 

7 L 


(_2v- Bureau (Enc.2)58l) 

2 - Boston (92-1132) (Enc. 2] (AM] RFn 

2 - San Francisco (92-2366) (Eftc. 2) (AM,' — 
1 - Butte 

- s 





\T 

ZZ FEB A 1914 





. v-\( 



m ' 1 


Ipeciol AgetifinjQharge 


U.S.Government Printing Of»cz: 1972 — 4SS-S74 


EXHIBIT 
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1/29/74 


: the icliowjnc :r. 

AlETEL 


TO: DIRECTOR, FBI 

FROM 


SAC. BUTTE (92*546) 
, E CT= JOSHtt&ON. a, a 


For information Bureau and 
BARON currently Be Id Missoula Count 
Montana, under name JOSEPH COSTA, a 
involved in all creation with guard 
State Prison., Deer lodge, Montana. 


receiving c:f ices , 
• Jail . Missoula , 
fter having become 
vhile at Montana 


Acccrc 


ng to Ur.oersheri f i , 
ir. immediate future 


f'.-asscuj a 


Ce; atoms 


to a California 


On 1/29/74, BARON requested contact with BuAgent 
and advised he is villing to furnish information concerning 
July, 1966. murder of ROMEO MARTIN. States murder ordered 
by RAYMOND’ FATR1ARCA and his lieutenant, HENRY TURMALLO. 
Participating in the murder were JERRY ANGELO, RONALD 
CASSESSO. and JOSEPH DJM1CO (deceased), all of the PATR1ARCA 
family. 

BARON states he drove bach-up unit anc witnessed 
murder. MARTIN being shot bv CASSESSO and D1M1CO. Prior 
to nuroer, BARON made phone call setting up meet with 
MARTIN, and prior to his joall N3LL1AM GARROKAY , who is 
presently confined Barnstftcin SDCounty 3s il , Fiassachus^etts , , 

made preliminary phone calls. Cj ^ g? C) 9 *' 

i> $ 

Bureau (AM) . S2 FES x 1S74 

Boston (92-1132) (AM) 

San Francisco (92-.2S66) (AM) 

Butte • . « r t- „ ^ 


CD* 
2 - 
2 - 


AJFM/sci 


■vT J / 

/ / 
t-^ppre 

> 
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GARROKAY else willing tc testify. 

BARON was ashed whet he expected for his testimony, 
and he stated he has received word family has 5100.000.00 
contract out on him and, when returned to California 5: he 
is housed in Folsom Prison, he feels he will be Killed, 
further states he is due to appear before California 
Parole Board and. if paroled, all he desires is opportunity 
to leave country. Advises has written booh concerning 
"Mafia.” which will be published by Doubleday: and is re- 
ceiving $20,000.00, which he will use tc leave country. 

He requested that in addition to FBI, Rhode Island 
Attorney General {FN'Uj ISRAEL be advised of above information 
as ISRAEL- still investigating MARTIN’S murder. 

Bureau and Boston requested to advise Butte any 
urther details desired from BARON, together with circum- 
stances surrounding MARTIN’S murder so that interview may 
be intelligently conducted. 
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airtel 


2-11-74 


To: SACs, Butte (92-546) 

Boston (92—1132) 

m- m 

From: Director, FBI (92-9828) 

JOSEPH BARON, aka 
AR 



He Butte airtela to Bureau 1-29 and 2-1-74 and 
Boston airtel to Bureau dated 2-5-74. 

Bureau concurs fully with Boston suggestion set 
forth in last paragraph of referenced Boston’ airtel. 

Due to the fact it is likely Baron might contact 
the Justice Department, Butte and Boston will incorporate 
information in your referenced communications in a letterhead 
memorandum suitable for dissemination to the Department. 


NOTE: Joseph Baron, a former hit man of the New England LCN. 
was developed as a Government witness in 1967. He was relocated 
by the U.S. Government in California, but unknown to Government 
officials, he returned to the Boston area where he was arrested 
on gttn and narcotic charges. It was later ascertained that he 
hadmurdered an individual in California and in December, 1971, 
he was sentenced to five years to life. He was eventually sent 
to Montana for his safety by California authorities and in May, 
1973, Montana voted for Baron’s parole and California authorities 
are holding the matter in abeyance. He now appears to be 
bargaining for a quick release and has furnished information 
concerning the murder of a New England hoodlum, Romeo Martin, 

July, 1965. Baron's information concerning the Martin murder 
has been furnished to Massachusetts officials and they have 
concluded that Baron would not make a credible witness and 
William Gerroway, who is presently incarcerated in Massachusetts 
and whom Baron has stated would corroborate his information, is 
also considered by Massachusetts officials as a pathological liar. 

The Boston office sees no useful purpose to be served 
in detailed interviews of Baron at this time, and Butte has been 


so advised by Boston airtel dated 2-5-74. 
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Jn Reply, Pleat* Rejer to 
rile -Vo. 


I'N, ,XD STATES DEPARTMENT OF JUSTICE 
rr.DOAL BUREAU OF INVESTIGATION 

Boston, Massachusetts 
February IS, 197 ^ 


Joseph BsrbczSj 
Joseph Bent ley , 

Joseph Costa 



.Attorney General Eichvrc Israel. Rhode Island, 
advisee Mr. McDowell he would not proceed on any future’ 
prosecutions with Barer, as a major' witness and there is nc 

under whose .Jurisdiction the Romeo Martin murder esse is. 
advisee he would net proceed with Baron as a major witness 
in future prosecutions as happenings since 1968 have detracted 
from his value as a witness. He points out Gerroway is 
regarded as a pathological liar end any testimony from him 
would be most suspect. 


BEST COPY 


91 ^' 
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District Attorney Byrne does not went Baron 
advisee of his opinion as he does not want to completely 
alienate hi m . Me feels that- the organization may continue 
its efforts to overturn previous convictions where Baron 
testified and it may become necessary tc use Baron to combat 


Baron’s inf c-nr-ation regarding Martin may be brought 
up at this time as another effort to obtain' support in his bid 
for parole. 



the Boston. Massachusetts area where he was arrest: 5 or. gun 
charges and for possession of ms ri guana. He was confined at 
Massachusetts Correctional Institution. Walpole, Massachusetts, 
as a result of this .--rrest. Just prior to this arrest, he 
was in contact with well-known attorney T. Lee Bailey and 
allegedly indicated to Bailey he weald recant his testimony 
which resulted in the aforementioned convictions for $2*0,000. 
He also met with an associate of Raymond pstriarce in connec- 
tion with this same possible recantation. 

While in custody at KCI. Walpole, he was quartered 
near one William Gerroway, On information supplied by 
Gerroway California authorities discovered the body of one 
Clay Wilson buried ir. Con esse County. - Baron pled guilty to 
record degree murder snd received a sentence of five years 
to life in December. 1971. Reliable informant information 
indicated that Baron never did tell Gerroway about the 
murder in California as Gerroway had claimed. Baron 
discussed it v;ith one Herbert Jesus, a close associate. 

Jesus, who was endangered of being eliminated by the 
organization because of his association with Baron, told 
their, 'about the murder and they, in turn, arranged for 
Gerroway .to farmers trie inf erratics to Authorities as though 
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Prior to hit removal to California, although Baron 
indicated he Eight recant his testimony, he never carried out 
this threat. However. Gerrow&y, who testified against Baron 
in California, also furnished many affidavits to defense 
iawvers for those convicted on Baron’s testimony in an effort 
to upset the convictions. These affidavits by Gerrowsy alleged 
that' Baron tolc him he. Baron, had lied in the earlier prosecu- 
tions set forth herein. 

Baron was sent to Montana for his safety by 
California authorities after he testified before Senator 
Peppers’ Committee in Washington. B.C . In approximately 
Key*. 1973, Montana voted for Baron’s parole ar.c California 
authorities are holding the matter in abeyance. 


guard 
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MEMORANDUM 


i 

i 

EXHIBIT 

46 


%Hi 



DATE: 11_29_7S 


TO:' Board of Pardons, Special 'Attention Board Member Gersherigom 

FROM: Joseph- M. Williams, Jr. , 'Superviso, Warrant, ■ Investigation. Ur 

RE: Joseph- Id SALVAII 

W-51S55 


CONFiDBfflft 


As you advised- on 11-17-76, the above subject has applied for a 
commutation of hi S' sentence, one major reason being that subject 
claims he. wasn’t in. on the murder. 

For your- infcrmaticn, jplease be advised of the following: -■ 

1. Sub jec-t- prior to- his present offense was associating openly- 
with .alleged 'members of organized crime. He has been described 
as a runner, hanger around, coffee man, and also the driver for 

, harry* Bione, - 

2. His known associates have been Cassessc, Barboza, LaHattina, ■ etc 

3. Please see attached confidential Field Investigation Reports fro 
Boston Police, The total attached are 20 in number, They 

• indicate the .following: 

A) .Page 1, 1) Associated with Joseph Cartolano former parolee of 
this Officer re: Insurance risk, 2) Association with Gaetano 
Ancuitto; \ . 

■ B) Page -2, 1) Association with Fred Samo (now doing time), 

2) Association with Russell Saia; 

C) Page 5, 1) Association with Anthony AndreHa, 2) Association 
with Peter Plaganga, 3) Association with Tony Canadian (this 
Officer had Tony’s adopter son on parole. His uncle was Leo 
Santana ello former MCI Walpole); 

D) Page 4, 1) Associated with Ralph Lamattina (did time for 
conspiracy to morder Bratos Joe Barboza’s friend, who vas 
collecting money for Barboza's trial and was killed, in 
LaMattina's Bar,). 

E) Page 6, 1) Associated with Joseph Spinale (presently on_parole 
nickname Skinny, .M»0, is receiving stolen goods.,, and-flim ■ 
flams; 

F) Page 7, 1) Associated with John loceo. who in. turn associates' 
with organized crime figures;. 
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- 2 - 


Joseph L» SALVATI 
V- 318 33 


G) Page 8, 1) ; Associated with Freddy Samo (now doing -time fox- 
Arson of a furniture store in Woburn; 

u) Page 12, 1) Associated with Henry Tagliari, "considered by- 
law enforcement to be closely associated with. Raymond Patriacc. 

I) Page 14, 1) Associated with Anthony Troisi known, receiver-; 

J) Page 29, 1) Associated with Angelo Mercuric (on parole and is 
still” D 3 for mtrder; and known to associate allegedly -with 
organized crime figures) . 

4 “ The "ward” from- refutable law enforcement officers was that stable 
was iust thrown in by Barbosa on the murder because be hated 
subject, -that Joseph Barbosa was asked by people was this true'' an 
that Barbosa denied this. 


THE ABOVE IS FOR INFORMATION PURPOSES . 


JMW:ds 
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lEOUi-n v or POLK 


AFFtOAVtT 

Comes now your affiant, RICHARD BAREST, who is a practicing 
attorney in the State of Florida for approximately 17 years, a formei 
City Judge for the municipality of Opa Locka, Florida, and a former 
Assistant State Attorney for Eleventh Judicial Circuit of Dade 
County, Florida, who states as follows: 

1. That on or about November 1, 1967, while a part-time 
City Judge in the municipality of Opa Locks, Florida, who had per- 
mission to conduct a private practice, I was contacted and retained 
by Hr. Greco to attempt to prove his innocence to a murder charge 
that he felt he was -being "set up" on involving the alleged murder, 
of one Teddy Deegan, which was approximately two years old. 

He advised me of things to check out because he felt. he 
could prove he was in Florida at the time, the offense was committed,^ 
and -that he was "totally” Innocent of that offense, and that he would 
be willing to take a lie dete'ctor test on that specific crime.’ 

2. Pursuant to his request, my investigator set up an 
examination with aTSTpTct'ed polygraph operator who was then'T^rking 
as the official police polygraph operator for the City of Miami Police 
Department. I gave my, approval of the test, with the only specific 
instructions to the polygraph operator was that he confine his questions 
strictly to the Teddy Deegan homicide, and that he could ask anything 
he desired about that case with reference to Louie Greco's alleged 
participation therein. 

My recollection is that Mr. Greco’s responses were truthful 
and that he did not participate in the Teddy Deegan homicide. 

Subsequent thereto, other information was received by my 
office during the course of the investigation that tended to corrob- 
orate Greco's Story that he was' in Florida at the time the offense ..as 


EXHIBIT 1 

-41 I 
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* t 

we were able to put Hr. Greco in .Florida very shortly before and 
after the offense w^-s allegedly to haye been committed by specific' 
testimony* and by innuendo and circumstantial evidence which could 
have been concluded that he was actually here at the time the offense 
was committed. 

Based upon the information and polygraph results I - filed a 
Petition with the Governor of the State of Florida requesting a hear- 
ing to contest extradition, a copy of which is attached hereto, which 
1 believe was meritorious and sincerely believe the allegations set 
forth therein. 

A hearing was set up with the Governor of the Sta'te’and upon 
instructions from Massachusetts counsel that would be representing Hr* 
Greco, and after discussing it with the client, a decision was made 
not to fight extradition, but to. waive and have Hr. Greco to return 
to the State of Massachusetts for trial.’ 

The 'total investigation conducted in Florida by my office 
v/as turned over to Massachusetts counsel,' Ronald Chisholm and John B. 
Green, physically in my office in Bade County, Florida, shortly after 
the decision to waive extradition was relayed to the authorities. 
Unfortunately, I did not make or keep a copy of the investigation and 
1 have no knowledge of what has transpired with the investigation since 
that time. 


4 




RICHARD BAREST 
292G Franklin Street 
Lakeland, Florida 33801 
(813) 683-6475 


Sworn to and subscribed before 
me this Zist day of December, 
1977 . 


tfotary” Publ ic , State of Florida 


My commission exeir 


es : 
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AMERICAN POLYGRAPH ASSOCIATION 

CASE REVIEW COMMITTEE 


TO: Whom it May Concern 

FROM: Charles R. Jones 

BATE: October 11, 1978 

SUBJECT: Results of polygraph examination regarding Louis Grieco 

On April 29 and July 1, 1978, Mr. Grieco was given two polygraph 
examinations by Mr. Kenneth Boothe a member of the American Polygraph 
Association. 

This polygraph examination was given to Mr. Grieco by a request 
from his attorney, Mr. John Cavicchi. 

The main purpose of this polygraph examination concerned the murder 
o£ Teddy Deegan in Chelsea, Massachusetts or. March 12, 1965. 

During the pretest interview, Mr. Grieco denied that he was involved 
in the death of Teddy Deegan as alleged. Mr, Grieco claimes that 
during the time Teddy Deegan was murdered, March 12, 1965, he was 
in the state of Florida. 

On April 29, 1978, the*subject was given a polygraph examination, 
and apparently due to -a specific fatigue factor, the results of 
the test were incdnclusive. 

On July 1, 1978, Mr. Grieco was re-examined. The polygraph test 
consisted of the following questions: 

Q. Were you in Chelsea, Massachusetts when Mr. Deegan was killed? 

A. No. 

Q. Were you present when Mr. Deegan was killed? 

A. No. 

Q. Were you in Massachusetts on March 12, 1965? 

A. No. 
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TEST FINDINGS: It is the opinion of this polygraphist , based on 
the evaluation of the polygraph charts that there were no reactions 
to the relevant questions to indicate deception. 

It is further the opinion of the polygraphist that Mr. Grieco 
was truthful in his answers to the foregoing questions, 

U00348 

nRmrATRD ta truth 
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SUFFOLK, SS. SUPERIOR COURT DEPARTMENT 

OF THE TRIAL COURT 
CRIMINAL NO(s), 32368, 32369, 32370 


COMMONWEALTH 1 

} AFFIDAVIT 

V, I 

] 

JOSEPH SALVATI ] 


I, James M. McDonough, depose and state: 

1. Sjnce 1953 I have been an attorney in Massachusetts. 

2. Between 3964 and 1979, I was a Legal Assistant in the 
Suffolk County District Attorney's Office. 

3. During 1967 and 1968, I was assigned to assist the 
Assistant Districr Attorney (Jack Zalkind) in the prosecution of 
the defendant, Salvati. 

4. In such capacity I had access to police reports and in 
general all documents connected to the case that were in the files 
of the prosecutor. 

5. I was aware of and saw a report that had been authored by 
a Lieutenant Thomas Evans of the Chelsea Police Department 
about the Deegan murder. 


? 
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6. I have read a copy of the foregoing report, that is 
presently in the prosecutor's file, and to the best of my memory 
and belief the copy of the report is the same copy that was in the 
prosecutor's file during prosecution of the defendant’s case. 


Signed under the pains and penalties of perjury. 




James M. McDonough 


Da-p- W/p/fJ 


0065w/39-40 
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Law OsnCES 

Jack I. Zalkjkd 

*NI> -A»30C*A.'«tS 
FtrXEEN CO OW SaOABB 
SUITS 1100 

Boston, Nt-^ssAOHX/flsrrs 021O8 

I617> 227-3950 
Facsimile^ I6i7i S27-1780 

Jack x. ZaJ-KKJT' 
wan *. R'AfOEi. 


March 16, 1993 


PERSONAL &_ CONFIDE NTIAL 


Robert P . ^ Gitteno , 

First Assistant 

Suffolk County District Attorney's Office 
New Court House 
Pemberton square 
Boston, MA 0210.8 

Re : Commonwealth 

YSJ L-. F.re,nctu-..efc,..aj ; 

Dear Bob: 

If you will recall, some weeks ago 1 asked you if the file of 
Commonwealth v. French, et a I could b© retrieved so that I could 
inspect its contents to determine whether or not a particular 
investigative report was contained, therein. To date, I have not 
heard from you, and if you are having a problem with the file and 
need my help in trying to locate it, please call me so that I can 
be of assistance. 

I am concerned that this document may be the subject of some 
activity, and I want to be sure that I have exhausted all of the 
remedies available to me in formulating my opinion as to its 
existence , 

Awaiting you reply, X remain 


Sincerely, 


JIZ/ls 


Jack I . Zalkind 


DICTATED BUT NOT READ 

EXHIBIT 

50 
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igjuac 


r aw Offices 

Jack I. Zauecind 

and Associates 
Fifteen court Square 
Son* 1100 

Boston. Massachusetts 02108 

IS 171 227-5950 
JPacsimitjc! 16171 227-3780 

October 20, 1993 

JACK I, ZALKlND 
NEIL F- FAIOF.E- 


OFCOUfOBI. 
MEEVTN FOSTER 
ELLEN Y. SUMI 


Robert P - Git-tens , 

First. Assistant 

Suffolk County District Attorney's Office 
New Coxirt House 
Pemberton Square 
Boston, MA 02108 

Re : Commonwealth 

Vs; French, et &1 

Dear Bob: 

I have just been provided with a copy of the commonwealth's 
Memorandum of Law submitted in opposition to the defendant, Joseph 
Salvati's, new trial motion in the above-referenced case. I was 
astounded to learn that in the file were the very investigative 
reports that I referred to in my letter of March 16, 1993- {A copy 
of said letter is enclosed). 

To be sure that my professional integrity is not questioned, 
I ask that you set up a conference as soon as possible with the 
District Attorney, Jack Cinquegrana, Bob McKenna and nyself so that 
we will all understand how this unfortunate situation came about 
and what can be done to ’’set the record straight" without further 
eroding the judicial process. 


JIZ/ls 

cc: Ralph Martin, 

District Attorney 

Robert J. McKenna, 

?v«sistant District Attorney 

Jack Cinquegrana, 

First Assistant District Attorney 
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55 Court Street 
Third Floor 

Boston. Massachusetts 021 06 


^ f Aje'^am^zoriaiie^z&^ ' d&t&AaeAu&e&t 


DISTRICT ATTORNEY OF SUFFOLK COUNTY 
RALPH C. MARTIN, II 


October 27, 1993 


Jack Zalkind, Esq. 

Zalkind & Associates 
15 Court Square 
Boston, MA 02108 

Re: Commonwealth v Salvaii. et at . 

Dear Attorney Zalkind: 

Please be advised that I fciave talked with Bob Gjttens and Jack 
Cinquegraua about your October 20, 1993 letter in which you request a 
meeting to discuss the affidavit that you Filed in the above-entitled 
case. 

Because the case is before the Superior Court, amendments, 
supplements or withdrawals of affidavits should appropriately be filed 
with, and presented to the court rather than discussed ex parte. See in 
this regard Mass. R. Crim. P., Rule 30(cX3) and the Reporters Notes. 

For the foregoing reason, your request for a meeting must be 
respectfully declined. Should you desire to address the court about the 
issues raised in your letter, 1 believe that the case is assigned to, and 
presently before Judge Robert Banks, who is sitting in Room 914 of the 
Suffolk County Courthouse. 


Very truly yours. 


, yours, . 


Rob( 


Robert J. McKenna, Jr. f 

Assistant District Attorney 


RJM/bb: 1322/76 

xc: Honorable Robert Banks 

Victor Garo, Esq. 
Anthony Pelusi, Esq. 
Oscar Wilde, Esq. 

Robert Sheketoff, Esq. 
John Cavicchi, Esq. 
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THE JUSTICE DEPARTMENT’S USE OF 
INFORMANTS IN NEW ENGLAND 


THURSDAY, DECEMBER 5, 2002 

House of Representatives, 
Committee on Government Reform, 

Boston, MA. 

The committee met, pursuant to notice, at 10 a.m., in Courtroom 
6, 15th Floor, J.W. McCormack U.S. Post Office and Courthouse, 
90 Devonshire Street, Boston, MA, Hon. Dan Burton (chairman of 
the committee) presiding. 

Present: Representatives Burton, Shays, Tierney, and Lynch. 

Also present: Representatives Delahunt and Meehan. 

Staff present: James C. Wilson, chief counsel; Chad Bungard, 
Hilary Funk, and Matt Rupp, counsels; Blain Rethmeier, commu- 
nications director; Allyson Blandford, assistant to chief counsel; 
and Robert A. Briggs, chief clerk. 

Mr. Burton. I ask that the tabular material referred to be in- 
cluded in the record and without objection so ordered. I ask you 
now to consent that a binder of exhibits for this hearing be in- 
cluded in the record and, without objection, so ordered. 

I also ask you now to consent that questioning in the matter 
under consideration proceed under Clause 2J2 of House Rule 11 
and Committee Rule 14 in which the chairman and ranking minor- 
ity member allocate time to the committee counsel as they deem 
appropriate for extended questioning not to exceed 60 minutes di- 
vided equally between the majority and minority and, without ob- 
jection, so ordered. 

I also ask unanimous consent that Representatives Delahunt and 
Meehan, who are not members of the committee, be permitted to 
participate in today’s hearing and, without objection, so ordered. 

We may have another Member appear later. If not, that’s fine. 
If he does, we will ask that there be no objection to him participat- 
ing in the hearing as well. 

I want to thank my good colleague, one of our subcommittee 
chairman, Mr. Shays, for being here, especially with the weather 
being like it is in the northeast today. It is nice having my col- 
league on the committee, Mr. Tierney and Mr. Lynch with us. Mr. 
Meehan and Mr. Delahunt, we appreciate you being here as well. 

We are here today in Boston because the Government Reform 
Committee has been conducting an investigation for the last 2 
years into how the FBI used informants here in organized crime 
cases. 

What we have found has been absolutely shocking. When I was 
growing up in Indiana, the FBI was revered. J. Edgar Hoover had 
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been put up on a pedestal. I thought he could walk on water. I re- 
member watching Jimmy Stewart in “The FBI Story,” and watch- 
ing Herbert Filbrick in “I Led Three Lives,” and how they referred 
to Mr. Hoover like he was deified. 

There was no organization in the country that was more highly 
regarded than the FBI. So it is very disturbing when we dig into 
something like this episode in Boston and discover a level of cor- 
ruption that is absolutely appalling. And it is extremely disappoint- 
ing to learn that so much of what was going on here was brought 
directly to J. Edgar Hoover’s attention in Washington. It seems 
that he and his aides just let these terrible injustices slip by. 

I want to make it clear that I am a strong supporter of the FBI. 
There are many, many good people in the FBI who are dedicated 
law enforcement officers. So when I single out one group of FBI of- 
ficials for criticism, it is not meant to denigrate the entire organiza- 
tion. 

But I really believe in congressional oversight. And when we see 
the type of abuse that happened here in Boston, we have an obliga- 
tion to dig into it. We have an obligation to get the facts and lay 
them out for all of the American people to see. 

Hopefully, the FBI and the Justice Department will be stronger 
organizations as a result. Maybe if congressional oversight had 
been more vigorous, we wouldn’t be sitting here today. And when 
we finish, I hope we will have done our best to make the system 
better. 

We first got involved in this because we heard about the case of 
Joe Salvati. I see him sitting here today, along with his wife Marie. 
Joe Salvati went to prison for 30 years for a crime he didn’t com- 
mit. He was convicted because the FBI let their star witness, Joe 
“The Animal” Barboza, commit perjury on the witness stand. 

The Justice Department had lots of evidence of who the real kill- 
ers were. But they let Barboza put Joe Salvati away for life. Other 
defendants were given the death penalty, although it wasn’t car- 
ried out. That was in 1967. It took 30 years for Joe Salvati to get 
out of prison. When he went to prison, he had four little kids. 
When he finally got out, they were grown men and women. 

He isn’t the only one. Peter Limone, who I also see here today, 
spent 34 years in prison. That is pretty shocking. But that is just 
the tip of the iceberg. That was the beginning of nearly four dec- 
ades of corruption involving the Justice Department: Informants 
committed murders with impunity. Killers were tipped off so they 
could flee before being arrested. Local investigations of murders, 
and drug dealing and arms smuggling were limited to Boston. They 
sent Joe Barboza into the compromised. When people went to the 
Justice Department with evidence about murders, some of them 
wound up dead. 

One FBI agent, John Connelly, has been convicted and sent to 
prison. A second agent, Paul Rico, took the Fifth before our com- 
mittee. When he first appeared before our committee he didn’t take 
the Fifth. He was very recalcitrant. 

I asked him if he wanted to take his Fifth Amendment privilege 
and he said, “What can you do to me?” After we questioned him 
and after he found out how grievous the problem was, he came 
back the next time with several lawyers and did take the Fifth. 
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I never thought I would see the day when an FBI agent took the 
Fifth. But what makes what happened here so bad is that it wasn’t 
just one or two people. The pattern of corruption and ethical short- 
cuts went on for nearly 40 years. 

The damage that was done wasn’t just limited to Boston. They 
sent Joe Barboza into the witness protection program in California. 
They gave him a new identity and he killed again. An FBI agent 
and a Justice Department lawyer flew out to California to testify 
on Barboza’s behalf and they helped him get a lighter sentence. 

We held a hearing on that episode back in February. One of the 
local law enforcement officials from California said it all in his tes- 
timony: “The FBI at the time was considered pretty sacrosanct. 
They had damaged our case to the point that we didn’t think the 
jury would give us a first degree murder verdict.” 

At the end of the day, people’s respect for the rule of law was 
destroyed. And the reach was wide — Bulger and Flemmi’s cozy re- 
lationship with law enforcement caused problems in Massachu- 
setts, Rhode Island, Connecticut, Florida, Oklahoma, Nevada and 
California. 

Today, we’re going to hear about a murder in Tulsa, Oklahoma. 
A prominent businessman named Roger Wheeler was murdered in 
1981. In Boston, the FBI had reason to believe that Whitey Bulger 
and Stephen Flemmi were involved. But they didn’t share the evi- 
dence. It’s hard to believe that people in Oklahoma were trying to 
solve a murder and Federal law enforcement officials were protect- 
ing the killers. 

Now we know a lot more. Flemmi and Bulger were prized in- 
formants. They were protected. Worse still, the hit man in the 
Wheeler murder has said former FBI Agent H. Paul Rico was part 
of the conspiracy. That is the same Paul Rico who came before our 
committee and took the Fifth. 

We’re going to hear today from Sergeant Mike Huff of the Tulsa 
Police Department. He’s going to tell us about the stone walls he 
kept running into when he tried to conduct this investigation. 
We’re also going to hear from Mr. Wheeler’s son, David. I think 
that’s important. We can never forget, we aren’t talking about ab- 
stract ideas. People died because of what FBI informants did. Lives 
were destroyed. And we shouldn’t ever lose sight of that. 

In addition, we’re going to hear from two former Federal prosecu- 
tors, Jeremiah O’Sullivan and Paul Markham. Mr. O’Sullivan led 
the prosecution of a horse race-fixing case. James “Whitey” Bulger 
and Stephen “The Rifleman” Flemmi were deeply involved. They 
were named as co-conspirators, but they were never indicted. We’d 
like to know why. Mr. O’Sullivan also played a major role in a lot 
of other matters involving Whitey Bulger and William Bulger. 

Mr. Markham was the lead prosecutor in the trial of Raymond 
Patriarca. He relied heavily on the testimony of Joe “The Animal” 
Barboza. In the course of that investigation, Mr. Markham and his 
staff had access to wiretaps of Patriarca. Those wiretaps revealed 
that Patriarca talked to Joe Barboza and Stephen Flemmi about 
killing Teddy Deegan — the murder for which Joe Salvati and others 
were convicted. 

Some of the documents say Patriarca authorized the killing. But 
Jimmy Flemmi was given a free pass. Patriarca was given a free 
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pass. We have a number of questions for Mr. Markham, including 
whether he became aware of the facts in the Deegan case, and if 
he did, what he did with them. I just want to remind you of what 
happened when we were last here and the prosecutor in the 
Deegan case appeared before us. 

He said: “I must tell you this, that I was outraged — outraged at 
the fact that if [the exculpatory evidence] had ever been shown to 
me we wouldn’t be sitting here ... I certainly would never have 
allowed myself to prosecute this case having that knowledge. No 
way. . . . That information should have been in my hands. It 
should have been in the hands of the defense attorneys. It is out- 
rageous, it’s terrible, and that trial shouldn’t have gone forward.” 

The prosecutor concluded by saying that he believes that 
Barboza’s FBI handlers “knew from the beginning that Joe Barboza 
was lying. . . . They have a witness that they knew was lying to 
me, and they never told me he was lying.” It’s just unbelievable. 

I’d like to thank all of our witnesses for being here today. I know 
some of you aren’t here by choice. And I know that these are dif- 
ficult questions to answer, and that it’s tough to dredge up these 
old cases. But I wouldn’t have stuck with this investigation for so 
long if I didn’t feel like this investigation was so important. 

We cannot have the FBI winking and nodding while their in- 
formants commit murders. We cannot have the Justice Department 
being complacent in perjured testimony that sends innocent men to 
death row or to prison. The American people have a right to know 
what happened. We need to lay this all out in the open so we can 
restore the faith of the people in their government. And we need 
to make sure that nothing like this ever happens again. 

Before we go to our first panel, I want to say a few words about 
tomorrow. I have called William Bulger to testify. Mr. Bulger is 
well-known in this state. He was the President of the Senate. He 
is the President of the University of Massachusetts. He’s a very 
prominent person I am sorry he has to answer questions, but if we 
didn’t talk to him, there isn’t a person here who could say we did 
a thorough job. 

This has caused quite a stir in the press. I did not make the deci- 
sion to call him lightly. We do not intend to make unfair allega- 
tions. Our purpose is not to embarrass him. I think there are a 
number of fair and legitimate questions that ought to be asked, 
and that’s what we plan to do. 

We were initially informed by his attorney that Mr. Bulger would 
not appear before the committee, so I issued a subpoena. I think 
it’s very unfortunate that I had to take that step. I had hoped that 
Mr. Bulger, as a prominent member of the community, would ap- 
pear voluntarily and cooperate with the committee’s investigation. 

Yesterday, the Boston Globe published excerpts of Mr. Bulger’s 
grand jury testimony. As everyone knows, grand jury testimony is 
secret, and it’s against the law to release it. This committee has 
never been in possession of that testimony. I want it noted for the 
record that we were not the source of that information. I also think 
that whoever did leak it acted in a very irresponsible manner. 

We’ve had a very difficult time getting documents from the cur- 
rent Justice Department during this investigation. We had to fight 
for months just to get an opportunity to read prosecution memos 
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we asked for. That fight wasted a lot of time. We found out just 
this week that very important documents had not been turned over 
to us. 

More time will be wasted. It’s very frustrating that at the same 
time that important documents are being withheld from a congres- 
sional committee, grand jury testimony is being leaked to the press. 
That’s not the right way to do business. 

I want to again thank everyone for being here today. I want to 
thank Mr. Delahunt who is very informed about a lot of these 
issues. He’s not a member of the committee, but he’s been an active 
part of this investigation from the outset, and he deserves a lot of 
credit. 

I also want to thank Mr. Shays, who made the suggestion almost 
2 years ago that we start looking into this, and he’s made valuable 
contributions all along the way. Thanks also to my other colleagues 
for taking time during their holiday break to be here and work 
with us on this issue. 

With that, I’ll go to Mr. Tierney for an opening statement. 

[The prepared statement of Hon. Dan Burton follows:] 
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Opening Statement 
Chairman Dan Burton 
Committee on Government Reform 
“The Justice Department’s Use of Informants in New England” 
December 5, 2002 


Good morning. 

We’re here today in Boston because the Government Reform Committee has been 
conducting an investigation for the last two years into how the FBI used informants here ir, 
organized crime cases. What we’ve found has been absolutely shocking. 

When I was growing up in Indiana, the FBI was revered. J. Edgar Hoover had been put 
up on a pedestal. There was no organization in the country that was more highly regarded than 
the FBI. So it’s very disturbing when we dig into something like this episode in Boston and 
discover a level of corruption that is absolutely appalling. And it is extremely disappointing to 
learn that so much of what was going on here was brought directly to J. Edgar Hoover’s attention 
in Washington. It seems that he and Ms aides just let these terrible injustices slip by. 

I want to make it clear that I’m a strong supporter of the FBI There are many, many 
good people in the FBI who are dedicated law enforcement officers. So when I single out one 
group of FBI officials for criticism, it’s not meant to denigrate the entire organization. But I 
really believe in Congressional oversight. And when we see the type of abuse that happened 
here in Boston, we have an obligation to dig into it. We have an obligation to get the facts and 
lay them out for all of the American people to see. Hopefully, the FBI and the Justice 
Department will be stronger organizations as a result. Maybe if Congressional oversight had 
been more vigorous, we wouldn’t be sitting here today. And when we finish, I hope we’ll have 
done our best to make the system better. 

We first got involved in this because we heard about the case of Joe Salvati. I see him 
sitting here today, along with his wife Marie Joe Salvati went to prison for thirty years for a 
crime he didn’t commit. He was convicted because the FBI let their star witness - Joe “The 
Animal” Barboza - commit perjury on the witness stand. The Justice Department had lots of 
evidence of who the real killers were. But they let Barboza put Joe Salvati away for life. Other 
defendants were given the death penalty, although it wasn’t carried out. That was in 1967. It 
took 30 years for Joe Salvati to get out of prison. When he went to prison, he had four little kids. 
When he finally got out, they were grown men and women. He isn’t the only one. Peter 
Limone, who I also see here today, spent 34 years in prison. 

That’s pretty shocking. But that’s just the tip of the iceberg. That was the beginning of 
nearly four decades of corruption involving the Justice Department: 

• Informants committed murders with impunity. 

• Killers were tipped off so they could flee before being arrested. 

• Local investigations of murders, and drug dealing and arms smuggling were 
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compromised, 

• When people went to the Justice Department with evidence about murders, some of them 

wound up dead. 

One FBI agent, John Connelly, has been convicted and sent to prison. A second agent, 
Paul Rico, took the Fifth before our Committee, I never thought I’d see the day when an FBI 
agent took the Fifth. But what makes what happened here so bad is that it wasn’t just one or two 
people. The pattern of corruption and ethical shortcuts went on for nearly 40 years. 

The damage that was done wasn’t just limited to Boston. They sent Joe Barboza into the 
witness protection program in California. They gave him a new identity and he killed again. An 
FBI agent and a Justice Department lawyer flew out to California to testify on Barboza’ s behalf 
and they helped him get a lighter sentence. 

We held a hearing on that episode back in February. One of the local law enforcement 
officials from California said it all in his testimony: 

“The FBI at the time was considered pretty sacrosanct. They had damaged our case to 
the point that we didn 't think the jury would give us a first degree murder verdict. ” 

At the end of the day, people’s respect for the rule of law was destroyed. And the reach was 
wide - Bulger and Flemmi’s cozy relationship with law enforcement caused problems in 
Massachusetts, Rhode Island, Connecticut, Florida, Oklahoma, Nevada and California. 

Today, we’re going to hear about a murder in Tulsa, Oklahoma. A prominent 
businessman named Roger Wheeler was murdered in 1981. In Boston, the FBI had reason to 
believe that Whitey Bulger and Stephen Flemmi were involved. But they didn’t share the 
evidence. It’s hard to believe that people in Oklahoma were trying to solve a murder and federal 
law enforcement officials were protecting the killers. Now we know a lot more. Flemmi and 
Bulger were prized informants. They were protected. Worse still, the hitman in the Wheeler 
murder has said former FBI Agent H. Paul Rico was part of the conspiracy. That is the same 
Paul Rico who came before our Committee and took the Fifth. 

We’re going to hear today from Sergeant Mike Huff of the Tulsa Police Department. 

He’s going to tell us about the stone walls he kept running into when he tried to conduct this 
investigation. We’re also going to hear from Mr. Wheeler’s son, David. I think that’s important. 
We can never forget, we aren’t talking about abstract ideas. People died because of what FBI 
informants did. Lives were destroyed. And we shouldn’t ever lose sight of that. 

In addition, we’re going to hear from two former Federal prosecutors - Jeremiah 
O’Sullivan and Paul Markham. 

Mr. O’Sullivan led the prosecution of a horse race-fixing case. James “Whitey” Bulger 
and Stephen “The Rifleman” Flemmi were deeply involved. They were named as co- 
conspirators, but they were never indicted. We’d like to know -why. Mr. O’Sullivan also played 
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a major role in a lot of other matters involving VVhitey Bulger and William Bulger. 

Mr. Markham was the lead prosecutor in the trial of Raymond Patriarca. He relied 
heavily on the testimony of Joe “The Animal” Barboza. In the course of that investigation, Mr. 
Markham and his staff had access to wiretaps of Patriarca. Those wiretaps revealed that 
Patriarca talked to Joe Barboza and Stephen Flemmi about killing Teddy Deegan - the murder 
for which Joe Salvati and others were convicted. Some of the documents say Patriarca 
authorized the killing. But Jimmy Flemmi was given a free pass. Patriarca was given a free 
pass. We have a number of questions for Mr. Markham, including whether he became aware of 
the facts in the Deegan case, and if he did, what he did with them. 

I just want to remind you of what happened when we were last here and the prosecutor in 
the Deegan case appeared before us. He said: “I must tell you this, that I was outraged - 
outraged - at the fact that if [the exculpatory evidence] had ever been shown to me we wouldn’t 
be sitting here ... I certainly would never have allowed myself to prosecute this case having that 
knowledge. No way. . . . That information should have been in my hands. It should have been 
in the hands of the defense attorneys. It is outrageous, it’s terrible, and that trial shouldn’t have 
gone forward.” The prosecutor concluded by saying that he believes that Barboza’s FBI 
handlers “knew from the beginning that Joe Barboza was lying. . . . They have a witness that 
they knew was lying to me, and they never told me he was lying.” It’s just unbelievable. 

I’d like to thank all of our witnesses for being here today. I know some of you aren’t 
here by choice. And I know that these are difficult questions to answer, and that it’s tough to 
dredge up these old cases. But I wouldn’t have stuck with this investigation for so long if I 
didn’t feel like this investigation was so important. 

We cannot have the FBI winking and nodding while their informants commit murders. 
We cannot have the Justice Department being complied in perjured testimony that sends 
innocent men to death row or to prison. The American people have a right to know what 
happened. We need to lay this all out in the open so we can restore the faith of the people in 
their government. And we need to make sure that nothing like this ever happens again. 

Before we go to our first panel, I want to say a few words about tomorrow. I have called 
William Bulger to testify. Mr. Bulger is well-known in this state. He was the President of the 
Senate. He is the President of the University of Massachusetts. He’s a very prominent person. 
I’m sorry he has to answer questions, but if we didn’t talk to him there isn’t a person here who 
could say we did a thorough job. 

This has caused quite a stir in the press. I did not make the decision to call him lightly. 
We do not intend to make unfair allegations Our purpose is not to embarrass him. I think there 
are a number of fair and legitimate questions that ought to be asked, and that’s what we plan to 
do. We were initially informed by his attorney that Mr. Bulger would not appear before the 
Committee, so I issued a subpoena. I think it’s very unfortunate that I had to take that step, I 
had hoped that Mr. Bulger, as a prominent member of the community, would appear voluntarily 
and cooperate with the Committee’ s investigation. 
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Yesterday, the Boston Globe published excerpts of Mr. Bulger’s grand jury testimony. 

As everyone knows, grand jury testimony is secret, and it’s against the law to release it. This 
Committee has never been in possession of that testimony. I want it noted for the record that we 
were not the source of that information. I also think that whoever did leak it acted in a very 
irresponsible manner. 

We’ve had a very difficult time getting documents from the Justice Department during 
this investigation. We had to fight for months just to get an opportunity to read prosecution 
memos we asked for. That fight wasted a lot of time. We found out just this week that very 
important documents had not been turned over to us. More time will be wasted. It’s very 
frustrating that at the same time that important documents are being withheld from a 
Congressional committee, grand jury testimony is being leaked to the press. That’s not the right 
way to do business. 

I want to again thank everyone for being here today. I want to thank Mr. Delahunt. He’s 
not a Member of the Committee, but he’s been an active part of this investigation from the 
outset, and he deserves a lot of credit. I also want to thank Mr. Shays, who made the suggestion 
almost two years ago that we start looking into this, and he’s made valuable contributions all 
along the way. Thanks also to my other colleagues for being here and working with us. 


4 



260 


Mr. Tierney Thank you, Mr. Chairman. Mr. Chairman, I think 
that I for one want to thank you for having the half a dozen hear- 
ings that we’ve had over the past 2 years on this committee. We’ve 
made a vigilant effort in pursuit of the facts of this case. We have 
attempted to shed light on what appears to be a disgraceful rela- 
tionship between the FBI and members of organized crime in Bos- 
ton. 

Over the next 2 days I expect we are going to continue that vigi- 
lant search for the truth and will be asking questions that long ago 
should have been answered. We will seek the truth about those 
crimes that should have been adverted. 

You are right in saying that for nearly 40 years FBI agents in 
Boston recruited members of organized crime to act as bureau in- 
formants. The facts bear that out. It also appears that meanwhile 
these same agents may have also been recruited by organized 
crime. 

The result was a corrupt system where FBI agents protected the 
informants at the expense of innocent citizens. What is most dis- 
turbing is that the FBI and other branches of the government are 
alleged to have been complacent in the miscarriage of justice per- 
haps knowing that the wrong man had been convicted and impris- 
oned. 

We have a particular responsibility to see that the Department 
of Justice ensures that the victims of this corrupt relationship be- 
tween FBI agents and members of Boston’s organized crime see 
justice done. I urge the Department of Justice to explore a wide 
range of options including the establishment of a victim’s com- 
pensation fund to address the claims of those most adversely af- 
fected by these crimes. 

You indicated, Mr. Chairman, that you support the FBI and the 
Justice Department. I think that is obviously true for every Mem- 
ber of Congress. We are not doing our job unless we make sure 
that those in our organizations that are properly functioning and 
that people can have confidence in them in that they are represent- 
ing the true values of the country. 

We have to keep in mind that one critical component of this in- 
quiry is to determine what has to be done in the future so that 
these shameful activities don’t happen again. We had one very spe- 
cific hearing on this a while back with recommendations of what 
we might do about informants and protected witnesses and how the 
law might be applied as it stands or be amended so it would be 
more effective and not lead to situations as this one has apparently 
done. 

We need to have another hearing, I suspect, Mr. Chairman, be- 
fore we wrap up to make sure that we are pointed in the same di- 
rection to make sure that any improvements are, in fact, put in 
place. 

We also have to question how appropriate it is for the FBI head- 
quarters to bear the name of J. Edgar Hoover. I thank you for fil- 
ing a bill and co-sponsoring that with several others here. If, in 
fact, as the evidence seems to indicate, the director at that time 
knew of the situation and knew that innocent people being sent to 
jail it seems to me we are not doing a justice to anybody to let that 
name remain on that building. 
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While it’s symbolic more than anything else, it is at least a good 
measure of our seriousness of purpose in moving forward and mak- 
ing sure that we try to make it real to the Department of Justice 
and the FBI employ agents that uphold the law rather than under- 
mine it. 

There is much that we have to scrutinize and condemn about the 
past but we do have to look forward to the future and see what we 
are going to do to correct the situation and prevent it from happen- 
ing again. 

Before I close, I just want to extend my heartfelt sympathies to 
the family of Roger Wheeler whose killer remains unpunished. I 
also want to express the concerns again that I did to the Limone 
family and the Salvati family. I appreciate that all of you have tes- 
tified before this committee in trying to help us do our job of over- 
sight. I hope in some small way that this process will bring some 
measure of justice to your families and other families that might 
have been scarred by this sorted saga. 

Mr. Chairman, thank you. 

Mr. Burton. Thank you, Mr. Tierney. We will now hear from one 
of very important subcommittee chairman Mr. Shays. 

Mr. Shays. Thank you, Mr. Chairman. Mr. Chairman, the truth 
is sometimes stranger than fiction. For me it sure was over 25 
years ago when our Connecticut State’s Attorney said that former 
FBI employees were killing his witnesses. I looked at Austin 
McCreggan with some disbelief. He was right. He talked about how 
there was a corrupt FBI organization in the greater Boston area, 
in the New England area. I didn’t believe him. I didn’t believe my 
friend. 

I care mostly about this hearing because of Joe Salvati and 
Marie and Peter Limone, and obviously the other two gentlemen 
who were in prison and who passed away in prison. And for who 
knows how many other families that may still have loved ones in 
jail because of a corrupt FBI in the northeast. 

So this is a very important hearing. We need to make sure that 
the FBI cleans up its act. And we need to get better cooperation, 
I think, from the FBI. The fact that they still are so reluctant to 
cooperate with us and, frankly, the Department of Justice is very 
disconcerting. 

I know that you will continue to pursue this next year. Whoever 
is chairman of this committee will continue to pursue it. I can’t say 
I look forward to this hearing today but I know it’s an important 
hearing and I thank you for having me. 

Mr. Burton. Thank you, Mr. Shays. 

Mr. Lynch is a very valuable member of the committee. Mr. 
Lynch. 

Mr. Lynch. Thank you, Mr. Chairman. Mr. Chairman, and also 
Chairman Shays and our ranking member in attendance, Mr. 
Tierney. I want to thank my colleagues for the bipartisan efforts 
that have been in place and the efforts to resolve this troubling 
matter. 

In the course of these hearings and in the transcripts of the Fed- 
eral court proceedings before Judge Wolf we have retraced a long 
history of misconduct and criminal behavior undertaken and sup- 
ported by the Boston and Washington offices of the FBI. Specifi- 
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cally the use of informants to infiltrate and prosecute organized 
crime in New England in the last 40 years. 

The nature and extent of the wrongdoing by agents and super- 
visors, which are the subject of these hearings, go to the very core 
of our legitimacy as a government. While there have been impor- 
tant procedural questions raised in the press recently, which the 
chairman has touched upon, I think it is important to refocus on 
the factual basis of these hearings. 

It is important to recall that under the color of law there have 
been what we would fairly describe in other countries as atrocities 
committed here. Let us remember that with the aid and assistance 
of law enforcement there have been brutal murders of innocent 
committed here. Let us be reminded that under the watchful eye 
of the FBI completely defenseless women have been strangled here. 

Let us not forget that based upon the findings of fact, that people 
who return to the FBI for protection were led to their deaths by 
the very people who held the duty to protect them. Let us not for 
a moment forget that based upon the evidence before this commit- 
tee, that the FBI allowed innocent men to be implicated and to be 
convicted and imprisoned while they remained silent. 

These were innocent men, husbands, fathers who spent over 30 
years, and in some cases the remainder of their lives, in prison. It 
is also important to remember that while these innocent men went 
to trial and were convicted for a murder that they did not commit. 

For every moment that these men sat in jail year after year for 
30 years separated from their families, watching their children 
grow up without fathers, watching their wives raise families with- 
out husbands, during all this as all this transpired, the FBI and 
law enforcement officials either failed or refused to come forward 
with the evidence that would have allowed these men to be free. 

In closing, I find it impossible to ignore the human cost that 
these events have caused. The families whose lives have been de- 
stroyed, the sons and daughters, brothers and sisters who have 
been taken, the lives of fathers and husbands who have been sto- 
len — stolen all under the color of law. 

Mr. Chairman, I must compliment you on your energy and your 
persistence during these hearings. As we have seen during these 
hearings, in some of these atrocities the FBI and others were active 
participants. In other instances they simply looked the other way. 

I am pleased to say that with your help, Mr. Chairman, and the 
good work of Mr. Waxman and Mr. Tierney and Mr. LaTourette 
and Mr. Delahunt and my colleagues here today along with Chair- 
man Shays that looking the other way has never been an option 
for this committee. 

Simply put, we seek the truth. It may in the end turn out to be 
the painful truth. It may be the ugly truth, but in the end we need 
the truth. We owe it to the victims, some of who were not even af- 
forded a decent burial. We owe it to those like Maria Salvati and 
Joe Salvati and their kids and their families. 

We owe it to their esteemed counsel, Mr. Carrillo who has also 
been a true hero on the part of justice in this matter. While we can 
never restore has been taken away, if we aren’t vigilant and 
thoughtful and loyal to the principles that underlie this country, 



263 


our democracy and our constitution, perhaps in the end we may 
prevent something like this from ever happening again. 

Thank you, Mr. Chairman. 

Mr. Burton. Thank you, Mr. Lynch. 

Mr. Meehan, welcome. 

Mr. Meehan. Thank you, Mr. Chairman. Thank you for inviting 
Congressman Delahunt and me to this hearing. We are both mem- 
bers of the House Judiciary Committee with jurisdiction over the 
Justice Department. In fact, back in July 1998 I was the first Mem- 
ber of Congress to call for hearings on this matter. About a year 
and a half later Congressman Delahunt, Congressman Frank, and 
I sent letters to the chairman of the Judiciary Committee seeking 
hearings on this matter. 

Chairman Burton, I just want to say for the record the work of 
this committee has been outstanding and shedding light on so 
much of the horrible corrupt actions of so many people in positions 
of public trust are very, very important. 

I think these hearings have a special importance to all the people 
of Massachusetts, to every Member of Congress, to me as a former 
state prosecutor in this state. 

What happened between Federal prosecutors, Boston FBI agents, 
and Boston gangsters is really outrageous. It has damaged the 
FBI’s credibility. It has exposed terrible flaws in the informant 
management and undermined cases against these gangsters and 
many others. 

This special relationship helped dangerous felons flee justice. It 
cost people their lives. People were murdered. There were people 
in this room whose lives have been shattered forever. 

There is nothing wrong with the FBI and the U.S. Attorney’s Of- 
fice cultivating informants for cases, but there is something very 
wrong when the relationship goes from agents using informants to 
informants using agents. Guidelines were supposed to govern the 
use of informants. The existing guidelines were clearly inadequate, 
but regardless of the adequacy of the existing guidelines, these 
guidelines were completely and totally ignored anyway. 

Interactions between FBI agents and gangsters weren’t docu- 
mented or disclosed. In many, many instances we have found out 
they were falsified. Oversight by the Justice Department, the FBI 
headquarters, was the exception instead of the norm. 

Inevitably maintaining relationships with informants may re- 
quire law enforcement to make tough decisions about an inform- 
ant’s criminal actions. I think any former prosecutor or prosecutor 
knows that is the hard truth. But, Mr. Chairman, there is a dif- 
ference between making careful case-by-case decisions about how 
long the leash should be and the notion of not only giving inform- 
ants a blank check but allowing the system of corruption to take 
place. 

Unfortunately, Stephen “The Rifleman” Flemmi, Whitey Bulger, 
and others headed to nothing. In fact, some FBI agents went out 
of their way to keep their criminal enterprise and operation. They 
identified FBI and police informants for their gangsters. They lied 
and they dissembled. They shut down leads in crimes of violence 
in other cases. 
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Perhaps worst of all they hindered and obstructed Michael Huff 
and the Wheeler family from learning the truth about these gang- 
sters and their role in their father’s murder. And, yes, some Fed- 
eral prosecutors in Boston facilitated this incestuous relationship 
between the officers and the gangsters. 

The Judge Paul Wolf found despite some of their denials, Federal 
prosecutors knew Whitey Bulger, Stephen Flemmi were long-time 
FBI informants. These prosecutors made grave errors that allowed 
Boston gangsters to commit and continue to commit these heinous 
crimes. Worst of all, some of these Federal prosecutors lost sight 
of their most solemn duty. 

Above all, prosecutors with the enormous power they have must 
maintain the public’s trust and have balance. Here in Boston with 
the victim’s families here today, the trust was completely and to- 
tally shattered. Sadly, some of these prosecutors let their zealous- 
ness blind them into the duty that they had to maintain the integ- 
rity of their office. 

With these hearings, Mr. Chairman, and the light that has been 
shed on, I hope that we are never in a position again to have a case 
like this unfold, but it is more than just regulations. It’s more than 
just making sure they follow the rules. It’s shedding light and mak- 
ing sure that we change the culture of these agencies that have 
committed such corruption. 

Thank you, Mr. Chairman. 

Mr. Burton. Thank you, Mr. Meehan. 

Mr. Delahunt, once again, I want to thank you very much for all 
the hard work you’ve put in with this committee even though you 
are not a member of it. You are now recognized. 

Mr. Delahunt. Thank you, Mr. Chairman. I mean that in a very 
sincere and genuine way. The work of the committee in your lead- 
ership has been extraordinary. I think I would be remiss not to 
also note that it was Judge Wolf back four or 5 years ago that 
started this process, if you will. I find it particularly disturbing 
that a judge, a Federal district court judge, had to threaten with 
contempt an associate attorney general to produce a response. 

As you have indicated, the cooperation on the part of the Depart- 
ment of Justice and the FBI has been remiss, has not been willing. 
But you have persevered. You persisted and, yes, we have accom- 
plished something. Let me suggest this. I truly hope that whoever 
succeeds you, whether it be another committee of the House, pos- 
sibly even the Judiciary Committee, that we continue to pursue 
and continue this effort. 

As I was reading the briefing board this morning, there are so 
many individuals whose testimony could be valuable to this effort. 
I just took a list of them if I can find them. If you would just in- 
dulge me. 

I suggest that we should be hearing from special agent in charge 
Larry Sarhardt, from Anthony Ciulla, from John Connelly, from 
maybe Mrs. Steve Flemmi, from Mr. Martarano, from John Morris, 
from Assistant Special Agent in charge Robert Fitzpatrick, from 
one Frances Greene, from former Governor and former U.S. Attor- 
ney Bill Weld. We should also extend an invitation to the current 
director of the FBI Robert Meuller who was first Assistant U.S. At- 
torney here in this jurisdiction. 
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I think it’s important, as others have said, to lay it all out on the 
table and let the chips fall where they may. But, again, your efforts 
to date that were impeded by a lack of cooperation from the Justice 
Department and from the FBI have born great fruit and you are 
truly to be commended. 

I think it’s particularly noteworthy that you, Mr. Chairman, took 
on an Attorney General of your party who had recommended to the 
President of the United States executive privilege and you suc- 
ceeded and prevailed. That should never go unnoticed. If there ever 
is any suggestion about partisanship, that is simply not been the 
case in this particular matter. 

I would ask, Mr. Chairman, if through you we could inquire in 
the audience here if there is any representative from the FBI, from 
the U.S. Attorney’s Office, or from the Department of Justice. If 
they could just simply stand and identify themselves as maybe at 
some point in time you or a member of the committee may have 
a question to ask of them. With that, I’ll yield back. 

Mr. Burton. Thank you, Mr. Delahunt. I will exceed to your 
wishes. Are there any members of the Justice Department, the 
FBI, or any of the other agencies that are relevant to this inves- 
tigation here? If you are, just stand up so we can see who you are. 
Anyone else? Could you identify ourself, please? 

Mr. Wyshak. I am Fred Wyshak, Assistant U.S. Attorney. 

Mr. Burton. Thank you. 

Mr. Herbert. I am James Herbert, Assistant U.S. Attorney. 

Mr. Burton. Thank you very much. 

Once again, Mr. Delahunt, thanks for all your help. We really ap- 
preciate that. 

We will now hear testimony from our first witness panel, Michael 
Huff and David Wheeler. Please approach the witness table. Mr. 
Huff, you are here on my left. 

We will also ask Frank Libby, who is Mr. Wheeler’s attorney, if 
he would join us at the table. 

Mr. Huff, Mr. Wheeler, Mr. Libby. Would you raise your right 
hands? 

[Witnesses sworn.] 

Mr. Burton. Let the record show that the witnesses answered 
in the affirmative. 

Mr. Huff, do you have an opening statement? 

Mr. Huff. Yes, sir. 

STATEMENTS OF MICHAEL HUFF, SUPERVISOR OF THE HOMI- 
CIDE SQUAD, TULSA POLICE DEPARTMENT; AND DAVID 

WHEELER, SON OF MURDER VICTIM ROGER WHEELER; AC- 
COMPANIED BY FRANK LIBBY, ATTORNEY 

Mr. Huff. Thank you, sir, for having us here. I appreciate the 
chance to share some of these thoughts. 

Mr. Burton. Would you identify yourself and in what capacity 
you are here, please? 

Mr. Huff. I am Sergeant Michael Huff of the Tulsa Police De- 
partment. I am supervisor of the Homicide Unit and the leading in- 
vestigator on the Roger Wheeler homicide for the past 21 years. 

On May 27, 1981, a sunny, spring afternoon, Roger Wheeler, Sr., 
family man, oil man, CEO of Telex Corp., and owner of World Jai 
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Alai, was murdered in Tulsa, Oklahoma, at the Southern Hills 
Country Club, with one shot between the eyes from close range, in 
full view of the crowded swimming pool. The murderers were Win- 
ter Hill hit men from Boston, killing at will, with no fear, and em- 
powered by corruption from within the FBI. 

Mob hits don’t happen in Tulsa, let alone at the Southern Hills 
Country Club, where prestigious golf tournaments like the U.S. 
Open grab the media attention. With this in mind, the Winter Hill 
Gang and associates chose Tulsa, with an assumption that the 
Tulsa Police Department wouldn’t solve the case. They were wrong. 

The impact of this murder was tremendous and immediate. The 
Wheeler family was torn apart; the Telex Corp. went away, taking 
thousands of high-paying jobs with it. The Tulsa Police Department 
launched a tremendous commitment and investigative effort that 
has spanned over 21 years. A task force of over a dozen dwindled 
down to me, the first detective at the scene. 

I became consumed and obsessed with this case. The stress of it 
all destroyed my family also. I can only imagine how life would 
have been so very different had the Winter Hill Gang not come to 
Tulsa that day in May. Early in the investigation the leads came 
in fast and furious. 

The investigation led us in the direction of the killers of Sheriff 
Buford Pusser, made famous by the Walking Tall movies, to inter- 
national intrigue of CIA spies, to the investigation of the Lancaster 
Street garage conducted by the Massachusetts State Police, includ- 
ing my good friend Trooper Rick Fraelick. The Massachusetts State 
Police were the first to offer information on suspects from the Win- 
ter Hill Gang, as we came up here in July 1981. 

In July 1982, myself, my partner, and detectives from the Con- 
necticut State Police traveled to Boston to meet with the Massa- 
chusetts State Police to gain information on activities and where- 
abouts of John Callahan, the former president of World Jai Alai, 
who had been fingered by Brian Halloran as offering him the hit 
on Wheeler. 

Halloran had been killed several weeks earlier after telling his 
story to the FBI. The FBI had cut him loose without telling us 
about Halloran’s cooperation. Hours later, he and Michael Donahue 
were gunned down on the Boston waterfront. 

We then met with Strike Force Prosecutor Jerry O’Sullivan. In 
a meeting that lasted over an hour, we came away in shock with 
the information exchanged. Flemmi and Bulger were hit men 
known to the Feds. Retired FBI Agent Paul Rico, then vice-presi- 
dent of World Jai Alai, was described as a “rogue agent” that ca- 
roused with the Winter Hill Gang members during his tenure in 
Boston. 

FBI Agent John Connelly was mentioned as having some real es- 
tate transactions with the Winter Hill Gang. All the while, the offi- 
cial FBI line was that these agents were the “cream of the crop.” 
Callahan was also discussed with O’Sullivan during this meeting 
and was subsequently murdered and found in the trunk of his car 
at Miami International Airport just weeks later. 

These are just a few tidbits of that meeting. I was shocked and 
upset to the point I completed my 1982 reports on this meeting 
concerning members and activities of the Winter Hill Gang to in- 
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elude FBI Agents Paul Rico and John Connelly as associates of the 
Winter Hill Gang. 

Over the past 20 years, there have been many such instances of 
surprise and disappointment during this investigation. I look back 
to the July meeting in this very building as an “end of innocence” 
in my career in law enforcement. I had never been exposed to such 
a cesspool of dirt and corruption. 

The investigation sputtered for years. In January 1995, I re- 
ceived a phone call from the Massachusetts State Police. They had 
put together a case on Flemmi, Bulger, and others. I was so ex- 
cited — help had arrived. The Massachusetts State Police had al- 
ways been in the thick of it — hardworking, honest investigators. 

In the next few weeks, I traveled to Boston with 60 pounds of 
reports and phone records — most pre-dating the careers of many of 
the troopers working on this case — I also arrived with the message 
to these fine men that I knew they were about to step off into un- 
imaginable corruption within the FBI. 

During this trip, I had a conversation with now-retired FBI 
Agent Connelly, who talked of his “deal” with the FBI to come back 
to Boston to “take down the LCN” and not work “his Irish.” That 
comment from the now-convicted, corrupt agent has come to have 
a greater meaning to me. 

As Flemmi dropped his bombshell that he was a protected in- 
formant of the FBI, the Wolf hearings uncovered some dirty truths 
about the FBI in Boston. As a result, the investigation of the Jus- 
tice Task Force led by John Durham and Garret Byrne, and staffed 
with some excellent investigators, including Special Agent Tim 
O’Rourke, one of the finest investigators I have ever worked with, 
John Connelly was indicted for his sickening, cowardly, and corrupt 
acts. I admire, respect, and appreciate the work of the Justice Task 
Force. 

Were there more corrupt FBI agents from the Boston office? I 
think so. We continue to accumulate evidence and information in 
the investigation of Roger Wheeler’s death concerning the involve- 
ment of a retired FBI agent. The Tulsa Police Department and the 
Tulsa County District Attorney recently had a very productive and 
promising meeting concerning additional charges reference the 
Wheeler murder. 

I have no agenda in this situation other than solving the murder 
of Mr. Wheeler and arresting all of the involved parties. I encour- 
age anyone that may have information concerning Mr. Wheeler’s 
murder to contact me. 

I have spent nearly one-half of my life working murder cases, 
and I am sickened by the thought of law enforcement officials, or 
anyone else for that matter, protecting murderers. They are scum 
bags that should be locked up along with the killers. 

I must say, the stress and emotions of this investigation have 
taken their toll on relationships and friendships. But if not for the 
work of AUSA Fred Wyshak, DBA Agent Dan Dougherty, Troopers 
Tom Foley, Steve Johnson, Tom Duffy, and others, we would not 
be here today. They have my sincere respect and thanks. 

In closing, I would like to say that the fugitive Whitey Bulger is 
a degenerate lowlife. I look forward to the day he is in custody, and 
I hope to be part of the arrest team. My final question is why 
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doesn’t the FBI turn that fugitive case over to the U.S. Marshal’s 
Service, an objective agency with an outstanding reputation that 
specializes in the capture of fugitives? 

Thank you very much for your time. 

Mr. Burton. Thank you, Mr. Huff. We are going to try to accom- 
modate you before this is over with. 

Mr. Huff. Thank you, sir. 

Mr. Burton. Mr. Wheeler, you are recognized. 

Mr. Wheeler. Thank you, Mr. Chairman, for your invitation to 
appear before this committee today. I was 29 when this started so 
this is not as easy for me now. 

Roger Wheeler started life as the son of a Boston newspaper 
proofreader. He joined the Navy during WW II and later met my 
mother, then a student nurse from Kansas, at an ROTC tea dance. 
The jukebox had broken down, and my mother asked him to fix it. 
She was impressed and a year later, they were married. 

My father went to college and got an engineering degree on the 
GI Bill. He went looking for work and found it, in the oil fields of 
Oklahoma and Venezuela. My father believed in hard work — he 
considered hard work a good thing — and he passed that belief, and 
others, on to my three brothers, my sister and myself. 

More than anything, my father believed in the American Dream. 
As a depression-era child living north of Boston, he started and ran 
his own neighborhood businesses, ranging from bicycle repair to 
selling potholders and firewood. He was a natural entrepreneur. 
After the war he built businesses that ultimately grew to employ 
thousands. 

His first interests were the oil and mineral industries; he was an 
expert in the engineering of oil pipelines. But he later recognized 
the promise of a brand new industry with a bright future, comput- 
ers. He became chairman of Telex Corp., one of the first to compa- 
nies to separately manufacture computer hard drives. From his vi- 
sion and hard work came companies, such as Telex, that competed 
with IBM, Dow Chemical, and other major corporations. 

This was a man who didn’t steal, who tried not to harm people. 
He employed people, thousands of people who ultimately lost their 
jobs when he was murdered. This was a son of Boston the city can 
and should be proud of. He was, after all, one of them. He was also 
my father. 

In the late 1970’s, at home in Tulsa, my father was approached 
with a business opportunity, an opportunity presented to him by 
the bank formerly known as the Bank of Boston, whose main of- 
fices were right down the street from where we sit today. The op- 
portunity was a company known as World Jai Alai, founded back 
in the 30’s by some old-line New England families. 

My father was a careful businessman, and he looked into this 
proposal for some time before deciding to commit to purchasing 
WJA. My father had the greatest respect for the Federal Bureau 
of Investigation. 

My father wasn’t much for television; the time spent with us kids 
was mainly reserved for the out of doors: Hiking, water skiing; fish- 
ing — one day we caught the same fish, on separate hooks — and 
working together, outside. But there was one television program, I 
recall that he would religiously watch with us kids: “The FBI.” 
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My father’s faith in the Federal Bureau of Investigation carried 
over into his decision to purchase WJA. On more than one occasion, 
my father said that, with all of the rumors of organized crime’s in- 
volvement the gaming industry, he had solid comfort, knowing that 
his executive staff was made up of former FBI agents, and they 
had told him his company was “clean.” 

My father’s life represented what many consider to be the Amer- 
ican ideal: vision, hard work, a good sense of opportunity and 
maybe a little bit of luck, leading to great financial success. Some- 
times his patriotism overflowed, like the time he installed a large 
flagpole in the front yard of our home and had the first flag raising 
dedicated by several ministers complete with a marching band. 

In May 1981, I was working at World Jai Alai in Miami; my fa- 
ther had hired me, a computer software engineer some years out 
of college, to learn all I could about the WJA computerized account- 
ing systems. One Wednesday afternoon I received a call, telling me 
only that my father had been shot in the head and had been taken 
to a Tulsa hospital. 

In a race to see my father before he died I picked up my wife 
and 8-month old son, threw clothes from the wash cycle into a suit- 
case, and headed to the airport. With soapy water dripping behind 
us I raced from counter to counter looking for a quick flight to 
Oklahoma. Only when it became obvious that we had a 2-hour wait 
did I make a call to the hospital to check on my father. The opera- 
tor said she had no record of his admission and, after a long pause, 
told me simply that I should call home. 

My family and I got on the plane and flew to Tulsa. Police offi- 
cers met the plane as it arrived, and came directly down the aisle 
looking for us by name, instructing other passengers to sit back 
down. My wife, child and I were escorted off, taking the stairs di- 
rectly to the tarmac; we were whisked into a pair of unmarked ve- 
hicles. Weapons were everywhere as my family was pressed be- 
tween officers for safety. 

In fewer than 7 hours our lives had become surreal. The next day 
I had to repeatedly negotiate between the funeral home and my 
mother. She kept asking to see her husband. They kept asking for 
more time and finally, in desperation, asked me, “Do you realize 
where he was shot?” 

When we arrived at the funeral home to view my father, I finally 
started to lose control. My mother kissed my father’s body. I almost 
passed out fearing that part of dad’s face would fall apart. 

Twenty-one years have now passed. In spite of all of the FBI cor- 
ruption uncovered to date, I am still working with the FBI. I be- 
lieve that there are many good people in law enforcement, prosecu- 
tors such as John Durham and FBI agents such as Tim O’Rourke. 
And there is at least one courageous judge, Federal Judge Mark 
Wolf, who dug into all of this by holding hearings, day after day, 
for months. Without their perseverance, it’s likely that none of this 
corruption would have been uncovered. 

Sadly, I also realize that there are others who have themselves 
been corrupted over time; corrupted in their deals with informants 
from one element of organized crime, in their misguided efforts to 
bring down another element of organized crime. And there are the 
other agents and law officers, otherwise decent and honorable peo- 
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pie, who stood quietly by, tolerating this in their midst, so as not 
to upset careers or give the Bureau a black eye. 

Forgotten in all of this are the people the Agency is sworn to 
serve, the people it was designed to protect: People like my father. 
People like all of the others murdered by this Agency’s informants, 
whose families, some of them present today, in this room, grieve to 
this day. 

Something else has been lost, too, perhaps forever, as a result of 
these disclosures of FBI abuse; trust and confidence. The trust of 
people who, like my father, believed the FBI served a good and 
honorable purpose. People who would like to trust the Bureau, but 
now, sadly, do not. Where there was once trust, there is now fear. 
And that is a loss we cannot afford. 

Twenty-one years have passed since John Martarano, the hit 
man for informants working for FBI, Boston, came up to my father 
and shot him in cold blood, between the eyes. We know precisely 
how this happened, 20 years after the fact, from Mr. Martarano’s 
own testimony. 

Martarano testified as a government witness in the recent cor- 
ruption case against former FBI Agent John Connelly. We know 
that Bulger shot Brian Halloran, and that Martarano, at the direc- 
tion of Bulger and Flemmi, later shot John Callahan, the former 
president of WJA, to keep them quiet about my father’s murder. 

How many others were involved, in these and other FBI inform- 
ant murders? Who else at the Bureau knew about these secret rela- 
tionships with these known criminals, but turned away, said noth- 
ing, as others were murdered? Did any Supervisors or other agents 
care to ask any questions, connect the dots between these murders 
and their own informants? 

How could the FBI pretend to investigate itself, give itself a 
clean bill of health and then a year later bring criminal charges 
against John Connelly, Whitey Bulger and Steve Flemmi? Where 
was the Justice Department in all of this? Was there no oversight 
at all? 

I think that this committee’s work, in seeking records from the 
FBI and the Department of Justice, and in conducting hearings 
such as this, is critical to finding the answers to these questions. 
It is the place to start the process of restoring some measure of 
faith in the FBI. I am deeply concerned that little has changed. 

My family and the families of several others who have been mur- 
dered as a result of these abuses have come forward with claims 
of wrongful death against the government. We want the truth to 
come out and have come into Federal court to seek it. The govern- 
ment defends itself from our claims on grounds almost too absurd 
to believe. 

It says we are all too late in bringing our suits; the same govern- 
ment that just prosecuted John Connelly for this corruption, says 
that we should have come forward sooner, that somehow we were 
supposed to know more about the FBI’s misconduct, and sooner 
than the FBI itself. 

For all of these reasons, I urge the committee to continue its 
work on this, in the next session of Congress. No other arm of gov- 
ernment can or will take this up, and it is too important to leave 
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alone. The integrity of the FBI, and much of our faith in Federal 
law enforcement is in the balance. 

Let me close by briefly mentioning two special people, two indi- 
viduals who are responsible for me being here today, and who 
helped me survive since that horrible day, more than 20 years ago. 
My wife, Laurie, was and is today, always there for me regardless 
of how bad things became. She gave me stability when the rest of 
my world came apart. I am grateful to her for that and I want to 
publicly thank her. 

Like Laurie, Sgt. Det. Mike Huff, of the Tulsa Police Department 
Homicide Unit, has been there with me. Mike was among the first 
law officers responding to the scene of my father’s gruesome mur- 
der, in May 1981. 

Mike, sitting next to me, is with my family and me to this day. 
When I began to complain to him about my situation, Mike took 
me around to see and speak with others less fortunate. Mike often 
showed me how crime can be solved by dedication to duty, and 
hard work — not by trading one life for another. 

Inspired by Mike, I spent time developing a new type of software, 
designed to assist law enforcement in evaluating apparently 
unconnected pieces of evidence developed in crime investigations. A 
derivative of this technology is going to be part of the new Trans- 
portation Department’s computer search for terrorists. 

Thank you, Mr. Chairman, for your invitation to appear and tes- 
tify before this committee. I would be pleased to answer whatever 
questions you might have. 

Mr. Burton. Before we start the questioning, I want to say two 
things, Mr. Wheeler. First of all, I want to thank you very much 
and your family for putting a human face on this tragedy. Too 
many times we read in the paper somebody has been killed and the 
next day that’s all there is to it. 

Today you have put a human face on your dad and your family 
and what you’ve gone through. I think that is very, very important 
because I think one of the other things we need to do is tug at the 
heartstrings of America to let them know how important it is that 
this sort of thing never, ever happens again and that we hold law 
enforcement officials accountable who participate in this kind of 
thing. 

The second thing I would like to say to you before we start our 
questioning is if you would send to this committee a letter enumer- 
ating the problems you’ve had with the civil suit including the stat- 
ute of limitations that evidently they said has passed so you 
couldn’t pursue it. 

We will take a look at it and see if we can’t help you in some 
way with that civil suit because it is obvious to me, and I think 
to the rest of the committee, that there is no way you could have 
started the civil suit unless you knew that the FBI was involved 
and you couldn’t have known that for a fact until some time later. 
If you will get that to us and to Mr. Wilson, we will see if we can’t 
be of some assistance to you. 

Mr. Wheeler. Thank you, sir. 

Mr. Burton. With that, I don’t know how we’re going to run this 
clock. I’ll tell you what we will do. We will just try to keep a rough 
idea on the time. I’ll let my colleagues ask questions if you guys 
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would try to stay within — you know what the parameters are. 
When Mr. Wilson asks questions, if any of my colleagues want to 
interrupt and ask followup questions, you are welcome to do so. 

Let me start. For the record, I’ll ask 

Mr. Huff [continuing]. Jack and James Herbert and his crew 
came on board, absolutely they helped. Prior to that we had road- 
blocks to say the very least. 

Mr. Burton. To you think that former FBI agent Paul Rico has 
been protected by the actions of the Justice Department? 

Mr. Huff. I do want to say that my investigation concerning 
Paul Rico is still ongoing and it has been publicly reported before 
that we are seeking murder charges against Paul Rico in Tulsa for 
the murder of Mr. Wheeler. 

Mr. Burton. Would you care to elaborate on any of that informa- 
tion that you have? 

Mr. Huff. Well, in respect, sir, to that ongoing investigation, any 
information with regards to evidence I can’t. But I can tell you 
that, yes, we did feel that the Justice Department hindered our in- 
vestigation. There is one particular time, November 1982, when the 
Justice Department convened a meeting in Tulsa, Oklahoma, 
where they invited investigators and prosecutors from all the agen- 
cy locations where these murders had happened out to Tulsa for a 
meeting and it was a sham. 

It was under the guise of information sharing, although little in- 
formation was shared. At the very end of the meeting it was, “OK. 
All you guys, what do you know on Paul Rico? Stand up and tell 
us now.” That was because Paul Rico was due to be a witness 
against Judge A1 C. Hastings in a Federal corruption trial in south- 
ern Florida. They were allegedly looking for discovery material in 
relation to Paul Rico. 

That meeting with fine troopers from Massachusetts State Police 
and Connecticut State Police ended in everybody getting up and 
walking out. We felt we had been misled. We felt that it was a very 
poor attempt to try to share information. We felt at that time that 
we weren’t going to get anywhere with Paul Rico with the help of 
any Federal people. 

Mr. Burton. You’ve touched on this a little bit but 20 years ago 
you thought it was important to interview Whitey Bulger and Ste- 
phen Flemmi about the Wheeler murder. Can you tell us what hap- 
pened and whether or not you got any assistance in interviewing 
those guys? 

Mr. Huff. I do want to say that the FBI agent that we were 
working with in Tulsa was attempting to help us to a certain point. 
I think he was being lied to also. As time as gone on and I’ve had 
access to look at other information and reports and whatever, I do 
feel that he was trying to straddle the fence, if you will, trying to 
keep the FBI happy and not assist us to a certain extent. 

We felt that we needed to talk to Whitey Bulger and Stephen 
Flemmi. We had no idea that they were informants. We kept pres- 
suring the FBI in Tulsa to be the liaison. That never happened. It 
turned out later on we see in reports where they convened a high- 
level meeting in Washington to discuss this. We were just led on 
by the FBI. “Yeah, we will get you there. We will facilitate that.” 
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All the while we’re thinking in the back of our naive minds that 
surely the FBI has targeted these guys as some sort of organized 
crime targets. They were going to take him down. We didn’t want 
to step in the way of that. We just wanted to do our job but it was 
totally opposite of that. They had targeted the Wheeler case to not 
get soft. 

Mr. Burton. Now, in 1982 you met with Jeremiah O’Sullivan. I 
believe he was a prosecutor at the time. You met with him in Bos- 
ton. I guess a year had passed since the Wheeler murder and they 
were looking for leads — you were. You and others met with Mr. 
O’Sullivan in Boston. Is that correct? 

Mr. Huff. Yes, sir. Myself, my partner, Dick Bishop, two Con- 
necticut state troopers who were actual investigators. It was Andy 
Osuf and Dan Toomey, as well as a very excellent Massachusetts 
state trooper by the name of Greg Foley. 

Mr. Burton. As I understand it, O’Sullivan laid out the Halloran 
story and told you guys about the alleged involvement of Flemmi, 
Bulger, and Martarano. Can you go into that? 

Mr. Huff. Yes, sir. It was what has become known as the 
Halloran story, the Halloran debriefing, where Flemmi, Bulger, 
Martarano were involved. He down played that. He said Halloran 
was a liar, that he was only given a percentage of the truth and 
it couldn’t be corroborated. They cut him lose and they never told 
us about him while they had him and he was still alive. 

Shortly after they cut him lose he wound up dead here in Boston, 
he and Michael Donahue. He down played Halloran’s credibility. 
He talked in detail about his knowledge about Bulger and Flemmi 
doing murders. They were doing murders for the LCN here in Bos- 
ton. Being able to travel cross-country on murders. Other than 
Tulsa and Florida the only other cross-country murder I’ve later 
become aware of is the one of, I believe, Peter Paulus in Nevada 
which occurred in the 1970’s. 

It appeared to us, especially hindsight is always 20/20, but he 
really knew quite a bit about these guys. We thought in the back 
of our mind surely these guys have got to get ready to take a fall. 

Mr. Burton. Would you have liked to have known about this a 
year earlier? 

Mr. Huff. Oh, absolutely. I believe that if Halloran came for- 
ward in January 1981, I would have liked to have known that. We 
could have worked with that and worked alongside them, or at 
least had some input to contribute to their investigation. 

Mr. Burton. I have more questions but I’ll yield to Mr. Tierney. 

Mr. Tierney. Thank you. I just want to ask, Mr. Huff, when you 
were talking to Mr. O’Sullivan about this Halloran thing, did he 
tell you specifically why it was that he was discounting his credibil- 
ity? 

Mr. Huff. He said that Halloran had become a coke freak over 
time and that Halloran had a diminished respect in the Boston cir- 
cle of organized crime people that one time he had been a very well 
respected hit man but, for other reasons, he was not as well re- 
spected now. 

He also said that Halloran chose not to offer information on 
Howie Winters which apparently was a man of interest to them 
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here. Because of that and because they couldn’t corroborate some 
of the things he said they cut him lose. 

Mr. Tierney. Did your information have Mr. Halloran having 
any contact with the World Jai Alai? 

Mr. Huff. Not that I recollect at the moment. That was a ques- 
tion I wasn’t anticipating. I would imagine in my several thousand 
pages of reports I address that but I don’t think that 

Mr. Tierney. But none that you are aware of, or none that you 
can recall, at least? 

Mr. Huff. No, sir. Not right at the moment other than his asso- 
ciation with John Callahan who was the former president of World 
Jai Alai. 

Mr. Tierney. Did you know that association? 

Mr. Huff. Yes, sir. I did know that association. He was very 
closely associated with John Callahan here in Boston. 

Mr. Tierney. Mr. Wheeler, you didn’t know Mr. Halloran, did 
you? 

Mr. Wheeler. No, sir. 

Mr. Tierney. Did you have any subsequent meetings with Mr. 
O’Sullivan? 

Mr. Huff. That was my one and only meeting. It lasted about 
90 minutes. It was, I believe, July 8, 1982. 

Mr. Tierney. And you said at that time it was pretty clear that 
he had a lot of information not just about Martarano but also about 
Flemmi and Bulger? 

Mr. Huff. Yes. Quite a bit of information on Flemmi and Bulger 
on how they did hits. We felt that reading between the lines that 
he knew of specific hits they had been involved in. He also ap- 
peared to be very familiar with Paul Rico and aware of John 
Connelly also. 

Mr. Tierney. And Mr. Rico at that time held a position with 
World Jai Alai? 

Mr. Huff. Yes, sir. 

Mr. Tierney. Was he security vice president? 

Mr. Huff. He was in the management. I think after Mr. Wheel- 
er’s death he became vice president of World Jai Alai. 

Mr. Tierney. Now, Mr. Huff, did you have a meeting last year 
with the Justice Department lawyers in 2001? 

Mr. Huff. Yes, sir. Which ones are you talking about? 

Mr. Tierney. How many did you have last year? 

Mr. Huff. Well, I’ve had meetings with Fred Wyshak. I’ve had 
meetings with John Durham. I am trying to think if there was a 
lawyer involved when the Department of Justice did the leak inves- 
tigation last year. I’ve had several meetings. 

Mr. Tierney. And the purpose of those meetings? 

Mr. Huff. The exchange of information primarily in regards to 
these ongoing cases as well as the Wheeler case specifically. 

Mr. Tierney. And the cooperation level that you find at this 
point in time? 

Mr. Huff. At this point in time it’s wonderful between Wyshak, 
John Durham, and those people. They are fine people. 

Mr. Tierney. Mr. Chairman, I have no further questions. 

Mr. Burton. Mr. Shays, do you have questions? 
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Mr. Shays. I would like to allow my Massachusetts colleagues to 
ask some questions and then I would like to jump in again. 

Mr. Burton. Mr. Lynch. 

Mr. Lynch. Mr. Huff, I am going to ask some obvious questions 
but we are trying to create a record here so bear with me. Why is 
it in your mind you think the FBI clearly withheld relevant infor- 
mation from you for so long? The second part of my question is 
bring us up to date more recently your dealing with the Justice De- 
partment and the FBI and has the relationship and their level of 
cooperation changed? 

Mr. Huff. Yes, sir. In looking back obviously the reason why 
they were withholding information is that they were protecting 
Flemmi and Bulger. I guess individually we see that John Connelly 
was probably protecting them not only for career reasons but for 
personal reasons. 

I feel that they knew that Paul Rico was a target of ours and 
that didn’t set well with them for one reason or another. Yes, I 
think it’s very obvious why they protected these guys and withheld 
information recently. When I say recently, I am going from 1995 
on when I first became aware of indictments on Flemmi and Bulg- 
er. 

The level of cooperation changed and that’s because of state 
troopers here in Massachusetts, the DEA agent Dan Dougherty and 
Fred Wyshak, James Herbert, Brian Kelly. They have one goal in 
mind and I thought this as I heard each of your opening state- 
ments — they are seeking the truth. Wherever that leads, they are 
heading in that direction. That has changed. 

John Durham, outstanding man. He has been very helpful in fur- 
thering our specific investigation on the death of Mr. Wheeler. Yes, 
it’s a different group of people we’re dealing with today. 

Mr. Lynch. One final question, Mr. Wheeler. I understand that 
after your dad’s passing that Mr. Rico was elevated to the position 
of Vice President with World Jai Alai. Would in the internal struc- 
ture of that company, if you know, would Mr. Rico have been able 
to rely on the fact that he might have moved up in the organization 
or succeeded in the organization with your father’s absence or if 
your father was unable to serve? 

Mr. Wheeler. Yes, I do. I think that based upon their under- 
standing of how my older brother would be the general partner 
that they would be in a position to do that. They would be in a po- 
sition to do basically what they wanted as far as management con- 
trol. 

Mr. Lynch. How old was your brother at that time? Do you re- 
member? 

Mr. Wheeler. He was 34 but he had no experience running a 
business. Basically he would follow my father’s direction. When my 
father was killed the business just — Roger, Jr. relied upon Donovan 
and Rico. 

Mr. Lynch. Thank you, sir. No further questions. 

Mr. Burton. Mr. Meehan. 

Mr. Meehan. Mr. Huff, you indicated that you had one meeting 
with Mr. O’Sullivan that lasted about 9 minutes. 

Mr. Huff. Ninety minutes. 

Mr. Meehan. Ninety minutes. 
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Mr. Huff. An hour and a half, yes. 

Mr. Meehan. During the course of that hour and a half meeting 
did you find at that time your conversation and his statements 
credible, truthful, and honest at that time? 

Mr. Huff. At that time I thought they were honest. I was won- 
dering what was not being said. 

Mr. Meehan. Given your experience over the last 20 years, look- 
ing back and reflecting on that 90-minute conversation with Mr. 
O’Sullivan, would you to the extent it’s possible consider, looking 
back, his conversation and his statements to be truthful, credible, 
and honest? 

Mr. Huff. Well, in some ways I would think that they — I think 
that the decision to cut Brian Halloran lose, there was a story be- 
hind that we have since come to know, I think, why that happened. 

I found in looking back 20 years later his statements, some of 
them may have been truthful but they were outlandish to find out 
now that he knew that Flemmi and Bulger were informants work- 
ing for them and knowing specifically about murders and how they 
do murders. He seemed to have some real inside information and 
I just couldn’t imagine law enforcement using cold-blooded killers 
to let them run lose like vicious animals. 

Mr. Meehan. Did you at anytime after that 90-minute conversa- 
tion request any additional meetings or communication or con- 
versations with Mr. O’Sullivan? 

Mr. Huff. Well, not directly with Mr. O’Sullivan. I think in writ- 
ing. I wrote to our U.S. Attorney in Tulsa requesting that we call 
Paul Rico before a grand jury. That never happened. 

Subsequently, we did call, I believe, Dick Donovan to a grand 
jury in Tulsa which was very unproductive even to the point of — 
I mean, all this minutia of what happened way back when, but 
when you recall the day that Dick Donovan came to a grand jury 
and we were positioned in the hallway waiting to talk to him after- 
wards, the FBI was facilitating the grand jury and the FBI 
sneaked him out of the building, into the basement, into an FBI 
agent’s personal car, and drove him directly to the airport to keep 
him from us. I mean, those kind of things add up and they accumu- 
late. 

Mr. Meehan. Sure do. Thank you, Mr. Huff. 

Thank you, Mr. Chairman. 

Mr. Burton. Mr. Delahunt. 

Mr. Delahunt. Thank you, Mr. Chairman. 

Our condolences to you, Mr. Wheeler. Your testimony was par- 
ticularly moving and poignant. We all emphasize with what you’ve 
endured for years. 

Let me direct my questions to Mr. Huff. Subsequently have you 
become aware of what FBI agents developed, Bulger and Flemmi, 
as informants? 

Mr. Huff. Yes. It all tracks back to Paul Rico. 

Mr. Delahunt. So you now understand given the information 
that has been made public that Whitey and Stevie Flemmi were de- 
veloped as informants by H. Paul Rico? 

Mr. Huff. Yes, sir. I have. 

Mr. Delahunt. Upon his retirement, Mr. Rico became an em- 
ployee of World Jai Alai? 
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Mr. Huff. Yes, sir. 

Mr. Delahunt. And subsequently have you learned that Mr. 
Martarano was an associate of Mr. Bulger and Mr. Flemmi? 

Mr. Huff. Yes, sir. I have. 

Mr. Delahunt. And obviously you have learned through the tes- 
timony of Mr. Martarano that he traveled to Tulsa, Oklahoma, and 
committed the murder of Roger Wheeler? 

Mr. Huff. Yes, sir. 

Mr. Delahunt. During your meeting with Mr. O’Sullivan back in 
1982, did Mr. O’Sullivan disclose to you that he was aware that 
Bulger and Flemmi were informants of the FBI? 

Mr. Huff. He did not disclose that to us. 

Mr. Delahunt. He did not disclose it? 

Mr. Huff. No, sir. 

Mr. Delahunt. But you came to that meeting with the intention 
of securing assistance in the investigation of the murder of Roger 
Wheeler. 

Mr. Huff. Absolutely. 

Mr. Delahunt. At that point in time did you have information 
which led you to believe that Bulger and Flemmi were involved in 
that murder? 

Mr. Huff. Yes, sir. That initial information was received from 
that Massachusetts State Police approximately a year prior to that. 

Mr. Delahunt. So that information came from the Massachu- 
setts State Police to you and then you came and had that meeting 
with Mr. O’Sullivan who, at that point in time, do you remember 
what his particular role was in the U.S. Attorney’s Office? 

Mr. Huff. He was the chief Strike Force prosecutor on the orga- 
nized crime Strike Force. 

Mr. Delahunt. So he headed the organized crime Strike Force? 

Mr. Huff. Yes, sir. 

Mr. Delahunt. And he never disclosed the fact that both Bulger 
and Flemmi were informants of the FBI? 

Mr. Huff. No, sir. 

Mr. Delahunt. You said during that meeting with Mr. 
O’Sullivan that references were made to Mr. Connelly, the former 
Special Agent of the FBI, the now convicted former Special Agent 
of the FBI, had certain real estate transactions with Bulger and 
Flemmi or associates. Did that occur during that meeting with Mr. 
O’Sullivan? 

Mr. Huff. Yes, sir. That was an exchange between the Massa- 
chusetts State Trooper and O’Sullivan. 

Mr. Delahunt. So was that information that was disclosed by 
Mr. O’Sullivan to the Massachusetts State Police, or was it pre- 
sented by the Massachusetts State Police to Mr. O’Sullivan? 

Mr. Huff. It was presented to Mr. O’Sullivan at which time he 
tried to downplay that. 

Mr. Delahunt. What was his response, if you can remember? I 
understand that this is very difficult. This is 20 years ago. 

Mr. Huff. There are certain things in the past 20 years that you 
remember pretty vividly and I remember that hour and a half pret- 
ty vividly. In that downplay of that it was him trying to change the 
subject. He seemed to be very protective of Mr. Connelly. In fact, 
he even — I believe that he even told us that this whole situation 
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was being handled by, I believe, Agent Gerry Montanari who was 
not even in Mr. Connelly’s squad. He was in a labor racketeering 
squad and Connelly was in organized crime squad. 

Mr. Delahunt. Suggesting that they didn’t even talk together? 

Mr. Huff. Suggesting that, but even when he said that, I re- 
called that months back shortly after Wheeler was murdered when 
we were reaching out to other agencies to help us gather informa- 
tion, that it was Connelly of the FBI that they sent to talk to John 
Callahan about this. 

Mr. Delahunt. Not Special Agent Montanari but Special Agent 
Connelly? 

Mr. Huff. Absolutely. Hindsight is 20/20 but I look back on that 
and thought why would they send Connelly to talk to Callahan 
where Callahan, I believe, gave him a prepared statement. You 
know, quite candidly you look back 

Mr. Delahunt. Callahan gave who a prepared statement? 

Mr. Huff. Callahan gave Connelly a prepared statement denying 
his involvement with the Wheeler murder. 

Mr. Delahunt. I see. If you know, was there any followup in 
terms of inquiry or was it just simply the acceptance of a signed 
statement? 

Mr. Huff. I think it was the acceptance of a — I believe the state- 
ment was faxed to him. 

Mr. Delahunt. Faxed? 

Mr. Huff. Which really 

Mr. Delahunt. It was an in depth investigation, in other words, 
Mr. Huff? 

Mr. Huff. Right. 

Mr. Delahunt. Getting back to those real estate transactions, 
when this was presented to Mr. O’Sullivan by an official of the 
Massachusetts State Police, did he indicate that he would inves- 
tigate that allegation? 

Mr. Huff. No, sir. He did not. 

Mr. Delahunt. He did not? Can you remember with any specific- 
ity whatsoever the assertions that were made by the Massachu- 
setts State Police official relative to real estate transactions? 

Mr. Huff. I believe it was a transaction of a piece of real estate, 
maybe a home. I know that Whitey Bulger’s name came into it like 
maybe he was the seller or something of that nature. 

Mr. Delahunt. Was O’Sullivan surprised by the allegation? 

Mr. Huff. Not necessarily surprised but maybe alarmed. I know 
that the state trooper also said that Connelly had been seen sev- 
eral times with Bulger. Those were the kind of things I was soak- 
ing in like a sponge. I couldn’t imagine that. 

Mr. Delahunt. But you were unaware at the time that Bulger 
and Flemmi had become informants for Special Agent Connelly? 

Mr. Huff. Totally unaware of that. 

Mr. Delahunt. Did Connelly ever disclose that to you? You 
made reference earlier to how they were going to focus on the LCN, 
La Cosa Nostra, and they were going to use — I think they weren’t 
going to do the Irish. I think maybe that’s the word you used. 

Mr. Huff. Those are his exact words. I recall that conversation. 
I had attempted to contact Connelly direct several times when he 
was still an FBI agent and never got a reply from him. I tried to 
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communicate with him through an FBI agent in Tulsa. That didn’t 
really happen much either. When I came up here in 1995 after the 
Massachusetts State Police had worked their investigation on 
Flemmi and Bulger, I brought a load of reports. 

At that time Connelly had gone to work for the power company 
or Boston Edison somewhere here. I was trying to get a meeting 
with him. All I was able to do was get a phone conversation with 
him which lasted several minutes. 

In that his very specific words is “his deal,” and that was his 
word, with the FBI was to come back to Boston to take down the 
LCN — those were his specific words — and not work “his Irish.” I 
really recall that specifically. I don’t think that we talked at that 
time about them being his informants. He was wanting to talk 
about there was going to be a movie made on him or something. 

Mr. Delahunt. A movie made on Mr. Connelly? 

Mr. Huff. Yes, sir. I acknowledged to him that I had seen on tel- 
evision on Top Cops or something. I am trying to change the sub- 
ject back to something important and he’s wanting to talk about 
himself. I ended up ending the phone call and didn’t get to the 
point with him. 

Mr. Delahunt. Thank you. I yield back. 

Mr. Burton. Mr. Shays, did you have something? 

Mr. Shays. Mr. Wheeler, I don’t think I owe you an apology more 
than I just want to say that you should have been on my list and 
your family should have been on that list alongside of Joseph 
Salvati. Mr. Salvati’s children have him back in the family minus 
30 years. You don’t have your dad. Your children don’t have their 
grandfather. I am just interested how old your dad was when he 
was killed? 

Mr. Wheeler. That’s kind of an interesting thing. I am not very 
good with ages actually. It seems like he was about 52, 55. 

Mr. Shays. She he potentially would still be living today. 

Mr. Wheeler. Yes. His mother is still alive today. 

Mr. Shays. I want to ask you about your civil suit. I would be 
willing to have your attorney participate but he wasn’t sworn in so 
if it’s necessary for him to participate, we would need to swear him 
in. I want to understand where the civil suit lies right now and 
what your task is to move forward. 

You need to be sworn in. 

[Witness sworn.] 

Mr. Libby. Briefly, Mr. Shays, the Wheeler suit was filed roughly 
a year or more ago. We’re not alone. There are eight or 10 other 
families similarly situated including another case that is not a 
wrongful death case but an extortion case involving the South Bos- 
ton Liquor Mart scenario where a claim has been made against the 
United States and many former FBI agents for their wrongdoings. 

We have a collection of cases pending before three different Fed- 
eral judges in this district. The Justice Department Civil Division, 
not the Massachusetts U.S. Attorney but the Justice Department 
Civil Division down in D.C., is handling the defense of each of 
those cases. 

It’s gone into just beginning just now after more than a year to 
get into discovery which, of course, is somewhat ticklish because of 
all the various claims of privilege and grand jury testimony, con- 
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fidential law enforcement information material and the like. We’re 
talking about 20 or 30 years worth of material. 

The defenses which have been raised today, and I trust that this 
is the heart of your question, has been singular and that is it’s not 
been a denial so far as we know. There may be one or two answers 
where there have been — in the way of a denial of liability but it’s 
focused primarily on timeliness, or rather untimeliness of bringing 
these claims. 

The essence of that is that you sat on your right so if you sue 
the United States you have to sue within a certain period of time — 
2 years I believe is the statute — or you lose those rights forever. 
The claim from the government, the very government that is pros- 
ecuting the criminal actions here, they are defending the very same 
kind of conduct on claims that these private citizens should have 
brought these suits, should have known about this FBI misconduct 
earlier than the FBI did essentially. 

This FBI gave itself, as I understand it, responsibility back in as 
late as 1997 so that they couldn’t find any wrongdoing. The 
Connelly indictment didn’t come until the following years. These 
civil suits followed on the heels primarily on the remarkable yeo- 
man work of Mr. Wyshak and others who have been involved in the 
so-called Salenni hearings held by Judge Mark Wolf over the 
course of nearly 2 years. 

He finally in September 1999 put together a nearly 700-page re- 
port of findings of those hearings which span decades of these se- 
cret relationships. Only then did the nature of his misconduct come 
to light. From that you saw the families finally understand how it 
was the Government was somehow answerable, reliable, respon- 
sible for their harms. The suits have been filed. In virtually every 
instance, as I understand, the defense is that we’re all too late. 

Mr. Shays. The bottom line is, though, you filed within 2 years 
of learning of that. 

Mr. Libby. We certainly filed within 2 years of Judge Wolfs deci- 
sion where he has pulled all that information together. Before then 
it’s been speculation, conjecture, rumors, newspaper reports of OC 
figures on the one hand and speculation about internally in the 
FBI on the other. 

Mr. Shays. I understand why you need statutes of limitation but 
it seems to me the law is flawed if you are not able to move for- 
ward. 

Mr. Libby. Well, some have been ruled on. One or two, as I un- 
derstand, have been ruled on and have been denied by one of the 
judges handling the case. There are others — I don’t want to com- 
ment beyond that — that are still pending. 

Mr. Delahunt. Would the gentleman yield for a moment? 

Mr. Shays. I would be happy to yield. 

Mr. Delahunt. I think in response to the gentleman’s question, 
myself, Mr. Meehan, and Mr. Frank sent a letter to the Depart- 
ment of Justice expressing our dismay that the Department of Jus- 
tice would interpose such a defense. I have never heard a theory 
as put forth by Justice in the history of American juris prudence 
to defend a case that obviously lies with both Mr. Wheeler and oth- 
ers. Hopefully Justice will revisit the fact that defense is simply 
unconscionable and insulting. 
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Mr. Libby. If I may, Mr. Chairman, just a final point. I am famil- 
iar with that letter, Mr. Delahunt, and all of the various families 
are familiar with it as well. We appreciate the sentiment behind 
it. We think it is perfectly appropriate. Understand we are simply 
looking to get our day in court. 

We’re not looking for a leg up or any of that. In fact, we have 
some serious logistics issues to deal with that we are confronting 
with respect to various agencies spanning from Oklahoma, Florida, 
Connecticut, Massachusetts, as you might imagine over 20 to 30 
years, as I mentioned. We just simply want to be heard. 

Mr. Shays. I would say when you said would Justice revisit, I 
read that two ways. Will the Department of Justice revisit and will 
Justice be revisited. I know that my chairman and I have talked 
about this kind of issue and I would think that both of us would 
love to kind of add our names to that letter as well. It just seems 
so obvious to, I think, both of us that there has to be a statute of 
limitations but at a point which you are aware that you have a 
case. 

I want to ask you, Mr. Huff, you are on record obviously as say- 
ing your investigation was hindered by the FBI and the Depart- 
ment of Justice. Correct? 

Mr. Huff. I believe so. 

Mr. Shays. And you have subsequently concluded that the FBI 
and the Department of Justice hindered your investigation be- 
cause? 

Mr. Huff. Because goes off in several different directions, I 
guess. 

Mr. Shays. You can go off on more than one. 

Mr. Huff. I guess because they wanted to keep Flemmi and 
Bulger on board because John Connelly didn’t want his house of 
cards to fall. Because they were protective of H. Paul Rico for what- 
ever reason, whether it be the Judge Alcee Hastings case they had 
put effort into, or the fact that they just wanted to protect Rico. 

And because they didn’t want embarrassment from the FBI for 
the FBI. I think that is probably a pretty narrow focus there, too, 
I think, as this thing further unfolds. I mean, I look back on so 
many things. For example, one that I got kind of upset about last 
night when I recalled where supposedly Connelly wrote an FBI re- 
port shortly after Callahan’s death to say that Flemmi told him 
that this would be a group of Cubans that Callahan had begun to 
deal with in Florida. 

The assertion was that Flemmi just gave that to Connelly to re- 
port because Flemmi had told Martarano to drop the watch off in 
Little Havana, Callahan’s watch which they took from the body, 
Little Havana in Miami. When in actually that tracks back to us 
because in July 1982 prior to Callahan’s death we had begun to in- 
vestigate a man of Cuban decent that had a lose connection with 
World Jai Alai as a pretty good suspect. 

We shared that information with the FBI. It doesn’t take much 
to connect the dots there that information gets to Connelly and 
Connelly feeds that to Flemmi and off of that they leave the watch 
in Little Havana knowing that is going to be a red herring that 
we’re going to chase like a dog chasing a bone, which we did unfor- 
tunately. It just fed on each other. You know, there are so many 
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instances of that kind of information that so much time was wast- 
ed. They sent us off chasing ghosts. I got to tell you, this has been 
21 years of my life. 

This isn’t the only murder case I’ve investigated. I investigate a 
lot of murders and we solve 90 percent of them in Tulsa but, boy, 
did this distract me and this totally screwed up my life. I am mad 
about that. That’s me talking to you. That’s not the Tulsa Police 
Department. My ex-wife is mad about it, too. My kids are mad 
about it. 

Mr. Shays. Mr. Chairman, thank you. Mr. Huff, I really appre- 
ciate you coming to testify today. 

Mr. Wheeler, I was a State Legislator when you dad was killed. 
At the time I thought gambling is a messy business, you know. It’s 
controlled by organized crime. It’s kind of my stereotype. My first 
pass was to think, “Well, this is a man involved in organized 
crime.” 

Austin McGreggan told me your dad was a man of impeccable 
character. Just a beautiful man who had come up from a more 
modest beginning. Your testimony today obviously just makes that 
so personal. I am so grateful you are here today. So grateful you 
testified. 

Mr. Wheeler. Thank you very much. 

Mr. Burton. Thank you, Mr. Shays. I think Mr. Tierney has one 
or two questions. Then we will try to wrap this up. I think the chief 
counsel has a couple of questions and then we will try to wrap up 
this panel. 

Mr. Tierney. Thank you. I just wanted to see whether or not 
you’ve given us everything you can recall with respect to that 1982 
meeting with Mr. O’Sullivan. You said a moment ago in answer to 
somebody’s question that the story behind cutting Halloran lose 
has since come to be known by you. Have you told us everything 
that you believe is related to that story about Halloran being cut 
lose or is there something else you want to add? 

Mr. Huff. I believe I’ve told the crux of it. I mean, I think that 
Halloran was cut lose. I think that probably there was some input 
from John Connelly to O’Sullivan to get rid of this guy. I mean, the 
FBI line for many, many years until recently was that Halloran 
was a liar. He might have lied about some things but he didn’t lie 
about this. It was right in line with. 

Now, in talking to people that were involved to a certain extent 
in these murders, we know that Halloran was being truthful. In 
that meeting there were other things that came out. There was a 
lot that came out. He told us that John Martarano, the fugitive 
John Martarano, was in the Fort Lauderdale area with some speci- 
ficity. 

Certainly he was in the Ft. Lauderdale area. He was staying in 
and around the apartment of John Callahan. You know, when John 
Callahan was murdered, we told the Metro Dade Police that, “Hey, 
John Martarano is a figure in this somewhere or another.” 

Little did we know that some 20 years later we would find out 
that John Martarano was a traitor man that killed Callahan. We 
told them that John Martarano was a fugitive and he was in the 
Fort Lauderdale, Southern Florida area and they acted upon it. I 
see no indication that the FBI, the feds, acted on it at all. 
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Mr. Tierney. Was Trooper Dana Toomey with you at that meet- 
ing in 1982? 

Mr. Huff. Dan Toomey. Yes, sir. Connecticut State Trooper. 

Mr. Tierney. I am just looking at a report filed by him on this. 
He indicated that Mr. O’Sullivan described Halloran as somebody 
that had information that wasn’t corroborated. Do you recall that? 

Mr. Huff. Yes. Yes. 

Mr. Tierney. O’Sullivan said that Halloran would not testify 
against Howie Winters. That was apparently by way of disparag- 
ing? 

Mr. Huff. Yes. Apparently they really wanted to get at Howie 
Winters and since he wasn’t going to help him that way, I kind of 
thought the pay back was, “We’re cutting you loose.” 

Mr. Tierney. Do you recall Mr. O’Sullivan indicating that he 
didn’t think that either Martarano, Bulger, or Flemmi were bril- 
liant and that he called them not brilliant? 

Mr. Huff. He did call them not brilliant. I thought that was kind 
of interesting. He would say they traveled across the country to 
commit murders. They didn’t put the amount of effort or planning 
into it that the Italians did. 

Mr. Tierney. Thank you. 

Mr. Burton. I just have two questions here and then we will let 
Mr. Wilson sum up. In that 1982 meeting in Tulsa, Oklahoma, can 
you give us the names of the FBI agents and the people that were 
in attendance? We would like to have those for the record. 

Mr. Huff. I was fearing you were going to ask that. I did a pret- 
ty thorough report except for that. Agent Bob McKechnie from 
Tulsa, Oklahoma, was there. 

Mr. Burton. Bob McKegney? 

Mr. Huff. McKechney. 

Mr. Burton. McKechney? 

Mr. Huff. Yes, sir. Agent Gerry Montanari from Boston, Joe 
Usher from Miami. 

Mr. Burton. FBI agent? 

Mr. Huff. Yes. And maybe Tom Diehl from Miami. 

Mr. Burton. Those are the four that you recall? Anybody else? 

Mr. Huff. I think there were FBI supervisors from Boston and 
I don’t recall their names. 

Mr. Burton. Can you check and give that to us for the record. 
John Morris maybe? 

Mr. Huff. I don’t believe it was Morris. It was their Agent 
Hannigan. Maybe an Agent Hannigan sticks with me. 

Mr. Burton. Was it a state trooper Hannigan? 

Mr. Huff. No, sir. Then there were two Department of Justice 
people from Washington. 

Mr. Burton. Do you know who they were? Do you have a record 
some place that you can get those to us and get those names for 
us? 

Mr. Huff. I am sorry to say I don’t. I am certain the FBI has 
a record somewhere. And I do have a record which, as far as our 
case file, it was the FBI agenda to the meeting. 

Mr. Burton. If you could check on that and I’ll tell you why. Be- 
cause we have subpoenaed documents and, as you know, we had 
to move. We requested documents. We threatened a subpoena but 
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we requested documents and we were even at one time in the pos- 
sibility of holding the president in contempt on that executive privi- 
lege issue. We did get documents but there are still documents we 
just don’t have. If you have any additional information that would 
be helpful to us, we would appreciate it. 

Mr. Huff. I’ll research it and I’ll make contact with other partici- 
pants at the meeting. 

Mr. Burton. We have specifically asked for this information on 
the 1982 meeting and they have stonewalled us. I would just like 
to say to the Assistant U.S. Attorneys who are here if you could 
pass on to your compatriots at the Justice Department that this 
isn’t going to go away. We would really appreciate it if they would 
give those to us. 

It would be very helpful because we are going to continue to plug 
on either through the Judiciary Committee or our committee or the 
Senate because we’ve got a lot of people that are now interested in 
this. It would be a lot easier if they would just give us that infor- 
mation whether than force us to keep fighting for it. It’s not going 
to do any good. We’re going to keep pounding on this until we get 
it so if you could help us with that, we would appreciate it. 

The four investigators that were looking at the Callahan murder 
in Miami. Tell us just real quickly about their attitude toward the 
lack of cooperation or cooperation that we’re getting? 

Mr. Huff. Detective Shelton Merit was a primary investigator at 
first. He put his heart and soul into it and felt that he was being 
followed by FBI people. He felt that he was really kind of in jeop- 
ardy. Ultimately ended up going through a divorce and getting 
transferred out. 

Mr. Burton. The pressure on him was great like yourself. 

Mr. Huff. Yes, sir. 

Mr. Burton. Before we turn it over to Mr. Wilson, is there any- 
thing you think ought to be added to the record that we haven’t 
asked you questions about real quickly? You think we covered it 
pretty well? 

Why don’t you take the mic then, Mr. Wilson. 

Mr. Wilson. I’ll be very brief. Mr. Huff, I wanted to ask you 
some questions about two documents. We got them last night and 
I reviewed them very late. Mr. Tierney referred to one and I think 
somebody is going to bring this down to you. It’s an investigative 
report from the Connecticut State Police. It’s dated July 8, 1982. 
It was prepared by Trooper Toomey. This is the document that Mr. 
Toomey referred to. 

Mr. Huff. Yes, sir. 

Mr. Wilson. This can be included in the record. 

Mr. Burton. Without objection. 

Mr. Wilson. The final full paragraph on the page, I’ll just read 
this and I was going to ask you for some comment on a couple of 
sentences. “Mr. O’Sullivan told us he had third-hand information 
that Halloran was offered the Wheeler hit and he [Halloran] dis- 
cussed it with the Winter Hill Gang and Callahan. The hit was 
done by Martarano, Bulger, and Flemmi. 

Later in our meeting Mr. O’Sullivan told us Halloran told him 
this information. Mr. O’Sullivan said that at the time of the mur- 
der of Roger Wheeler, Sr., Halloran was not in the gang’s inner cir- 
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cle. He also said H. Paul Rico was connected to the Winter Hill 
Gang. Now, this document will be included in the record of the 
hearing. We just got it last night and it won’t be released today be- 
cause we haven’t had a chance to redact it for personal informa- 
tion. 

I wanted to ask you about the first sentence here. It says that, 
“Mr. O’Sullivan told us he had third-hand information that 
Halloran was offered the Wheeler hit.” Now, that doesn’t appear to 
be accurate. Is this inaccurate information? 

Mr. Huff. I believe that line may be inaccurate. I mean, 
O’Sullivan talked of his direct exchange between Halloran and he. 

Mr. Wilson. This is what I am driving at. Did he first try and 
put you off this trial by saying that he didn’t have the direct infor- 
mation? 

Mr. Huff. I don’t recall that, Mr. Wilson, no. 

Mr. Wilson. But you don’t recall one way or the other? 

Mr. Huff. No, but I do feel like he was trying to put us off the 
trial and more to the fact of him talking about how unreliable 
Halloran was and how it was all uncorroborated. 

Mr. Wilson. OK. But you don’t have any reason to disagree with 
Mr. Toomey’s report here that Mr. O’Sullivan did say it was ini- 
tially third-hand information? 

Mr. Huff. No. I didn’t quite understand that. I am OK with 
Toomey’s report. 

Mr. Wilson. Fair enough. Now, the final sentence says that he, 
that would be Mr. O’Sullivan, said that H. Paul Rico was connected 
to the Winter Hill Gang. Do you have a recollection of that? 

Mr. Huff. Yes, sir. 

Mr. Wilson. Can you tell us everything you can tell us about 
that one observation? 

Mr. Huff. I recall his initial words were that Rico caroused with 
the Winter Hill Gang guys. He played cards and pool with them, 
drank with them. He said this was in the timeframe when some 
of the criminal activities that some of the Winter Hill Gang Mem- 
bers were committing were not under a Federal statute. Everybody 
felt that it was OK. The activities that he was talking about were 
murder so everybody is looking the other way because there’s no 
Federal law against murder so Rico can hang out with these guys. 
That was a big point of conversation for us after we left. 

Mr. Wilson. And Mr. O’Sullivan had no doubt about this state- 
ment that he made? 

Mr. Huff. It seemed very matter of fact, very specific. I mean, 
it was so specific and I was so alarmed by it that I put it in my — 
I listed them in my report on all the information that I had gath- 
ered about people associated with the Winter Hill Gang. I don’t 
know if it was right or not but I was naive and shocked. I came 
back and did a 20-some-page report and I listed him as an associ- 
ate of the Winter Hill Gang. 

Mr. Wilson. Let me cut you off here because that is the last 
thing I am going to ask you about. Another document has just been 
put in front of you. 

Mr. Libby. This can be included in the record as well, Mr. Chair- 
man. 

Mr. Burton. Without objection. 
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Mr. Wilson. If you could take a quick look, the document I am 
looking at is what appears to be a Tulsa Police Department. It ap- 
pears to be prepared by yourself. It’s in conjunction with the Roger 
Wheeler Homicide. I wanted to ask you two questions. If you go to 
the third page of the document, at the bottom there’s a hand- 
written number 1129. 

Mr. Huff. Yes, sir. 

Mr. Wilson. We have the name John Connelly in the middle of 
the page. 

Mr. Huff. Yes, sir. 

Mr. Wilson. Now, you prepared this report on May 27, 1981. Is 
that correct? 

Mr. Huff. Well, I prepared this report — I believe on the last 
page it’s probably going to tell you — on August 20, 1982. The mur- 
der happened May 27, 1981 which is just listed in the heading. 

Mr. Wilson. So this was prepared after your meeting with Mr. 
O’Sullivan? 

Mr. Huff. Yes, sir. 

Mr. Wilson. It’s obviously a little bit surprising to us that in 
1982 you would prepare a summary and the title at the top is Win- 
ter Hill Gang and Associates and you would include John Connelly. 
Is there anything more you can tell us than what you just did tell 
us about what Mr. O’Sullivan said that led you to put John 
Connelly on this list? 

Mr. Huff. This was investigative information that we obtained 
from sources in Massachusetts. A lot of this is just the investiga- 
tive reports, not conclusions. I put in here that we received unsub- 
stantiated information about a home purchase from James Bulger 
on John Connelly. He’s currently an FBI agent working in orga- 
nized crime in Boston, Massachusetts. 

Mr. Wilson. So you in Oklahoma were able to come up with this 
information based on one trip to Boston or maybe a couple of trips? 

Mr. Huff. We made trips to Boston. We felt we had a good con- 
tact with the state police. We felt that this conversation with 
O’Sullivan put us to the point of — Mr. O’Sullivan seemed to appear 
to accept that Bulger and Connelly had been seen together. In the 
context of that conversation was that they had been seen together 
in more of a social setting than in a work related setting. 

Would I put this in a report today with 27 years experience as 
a policeman, 22 of it working homicide? I don’t think I would put 
this in a report today, but that day after we came back from that 
trip, you just can’t imagine how disenchanted I was with what we 
learned. Maybe it was frustration that I put it in this report. 

Mr. Wilson. Let me just followup with one last question on the 
page that is marked at the bottom 1140. There is an entry for Rico, 
H. Paul. This was put in this report for the same reason, for the 
information you obtained from people during you investigation. 
Correct? 

Mr. Huff. Yes, sir. This is as a result of that meeting with Mr. 
O’Sullivan. 

Mr. Burton. I believe Mr. Tierney has one. 

Mr. Tierney. Just one. Maybe I didn’t hear you but in your page 
1129, the third page of that report, where you are talking about 



287 


John Connelly, you have a sentence in here that says, “Subject also 
allegedly socializes with James Bulger and Steve Flemmi.” 

Under Mr. Rico’s comments on 1140 you say that Jerry 
O’Sullivan told you that Rico socialized at one time with the Winter 
Hill Gang. You don’t say that necessarily under Connelly but is 
that where you got the information that you put in this report that 
Connelly allegedly socialized with James Bulger and Steve 
Flemmi? Did you get that from O’Sullivan? 

Mr. Huff. Well, that came in exchanging information between 
the state trooper and O’Sullivan. The state trooper seemed to have 
some specifics about these contacts of seeing Connelly and these 
guys together. 

Mr. Tierney. Do you know who the state trooper was? 

Mr. Huff. I believe it was Trooper Foley. 

Mr. Tierney. Trooper Foley mentioned to the group of you that 
were at that meeting that Connelly had some social contact? 

Mr. Huff. Well, had been seen with them more in a social set- 
ting. That’s the way we took it. That’s the way my partner took it. 

Mr. Tierney. Did O’Sullivan have any comment to make about 
that? 

Mr. Huff. He down played, avoided, changed the subject. 

Mr. Tierney. He didn’t respond to it directly? 

Mr. Huff. No, not directly, sir, that I recall. 

Mr. Tierney. He didn’t ask any questions about it or explored it 
any deeper? 

Mr. Huff. Definitely didn’t look into it deeper. 

On several occasions and that was the context in which the con- 
versation appeared to me. I don’t remember any specifics about any 
specific location or activity, what they were doing, but I felt it was 
a social meeting. 

Mr. Tierney. Well, I want to thank you. 

Mr. Delahunt. Mr. Chairman, if I may. 

Mr. Burton. Mr. Delahunt. 

Mr. Delahunt. If you could indulge me for two final questions. 

Mr. Burton. OK, Mr. Delahunt. 

Mr. Delahunt. In the report by the Connecticut State Police, 
there is a reference there to Halloran seeking to get into the Fed- 
eral witness protection program. It further goes on that Mr. 
O’Sullivan would not get him in because the information given by 
Halloran was not corroborated. Did at anytime the subject come up 
in your conversations with Mr. O’Sullivan? If it did, did he explain 
to you the basis for the request by Mr. Halloran? 

Mr. Huff. He said Halloran had a lot of information on hits. I 
think Halloran was — it was my understanding that Halloran was 
fearful of going back out on the street. I think O’Sullivan had kind 
of expounded upon that people knew Halloran was a snitch. 

Mr. Delahunt. So Mr. O’Sullivan indicated to you that there 
was an awareness that Halloran was, in fact, an informant, a 
snitch? 

Mr. Huff. Yes, sir. 

Mr. Delahunt. Did he indicate to you that Halloran expressed 
fear for his life, if you can remember? 

Mr. Huff. Well, in the context I think Halloran was wanting in 
the witness protection program because of fear for his life. He knew 
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he was giving up a lot and he knew he couldn’t survive. That was 
what I understood that as, Mr. Delahunt. 

Mr. Delahunt. Are you aware that several hours before he was 
murdered there was a special agent, I think by the name of 
Grummage, that had a conversation with Mr. Halloran? 

Mr. Huff. I believe that was agent Bruntick. I was aware that 
there was a phone conversation, I believe, between Bruntick and 
he. 

Mr. Delahunt. Did you ever have a conversation with Bruntick 
relative to Halloran? 

Mr. Huff. I don’t recall if Bruntick ever came to Tulsa or not. 
I might have run into him out here in Massachusetts. But I think 
when I learned in detail of that conversation, or learned about it, 
I think Mr. Bruntick was already dead. He was deceased. 

Mr. Delahunt. Are you familiar with, or did you become familiar 
with Assistant Special Agent in charge by the name of Fitzpatrick? 

Mr. Huff. Yes, sir. 

Mr. Delahunt. Have you had an opportunity to have conversa- 
tions with Mr. Fitzpatrick? 

Mr. Huff. Yes, sir. 

Mr. Delahunt. Did he indicate to you that he advocated in be- 
half of Mr. Halloran in terms of participating in the witness protec- 
tion program? 

Mr. Huff. I tell you, when I got to know Bob Fitzpatrick was 
during the Wolf hearings. I felt that Mr. Fitzpatrick was being 
truthful to me. Yet, because of those hearings and uncertain if I 
was going to be part of those hearings or whatever, I really tried 
to avoid in detail a lot of conversation with Mr. Fitzpatrick about 
this because I didn’t want it to jeopardize, you know, any potential 
testimony that he or I may have. 

Mr. Delahunt. Let me pose it a different way. Were you aware 
of the fact that Mr. Fitzpatrick felt so strongly about the need to 
place Halloran in the witness protection program that he went over 
Mr. O’Sullivan’s head and sought the assistance of the then U.S. 
Attorney William Well? 

Mr. Huff. Yes, sir. I became aware of that. 

Mr. Delahunt. You became aware of that? 

Mr. Huff. Yes, sir. 

Mr. Delahunt. And that obviously bore no fruit. 

Mr. Huff. I think Fitzpatrick was trying to do the right thing 
between a rock and a hard place there. 

Mr. Delahunt. In other words, Assistant Special Agent in 
charge Fitzpatrick felt that there was a legitimate concern in terms 
of the danger that was present for Mr. Halloran. Is that right? 

Mr. Huff. I believe so. 

Mr. Delahunt. I guess he was right. Wasn’t he, Mr. Huff? 

Mr. Huff. I believe he was right. 

Mr. Delahunt. I thank the chairman. 

Mr. Burton. I want to thank you both very much. I think on be- 
half of the whole committee we want to thank you for your testi- 
mony. Mr. Wheeler, once again, thank you for coming here and giv- 
ing us a human side to the problems that your family faced. Mr. 
Huff, thank you very much for your diligence over these past 20 
some years in pursuing this. Hopefully it will come to fruition. We 
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are going to continue to try to assist you in getting this case re- 
solved regarding Mr. Rico so we will work with you. 

Mr. Huff. Thank you. 

Mr. Burton. What I would like to do, I don’t hear any stomachs 
growling up here but what I would like to do because we have two 
more witnesses coming up very quickly and we have extensive 
questioning from Mr. O’Sullivan and Mr. Markham, I would like to 
take about a 10-minute break and try to get back here right at 
12:30 to bring the next panel up. 

With that, we stand in recess until 12:30. 

[Recess.] 

Mr. Burton. We will start off before we swear in the witness 
and say that we want to make absolutely sure that all of our wit- 
nesses are aware of their constitutional rights and prerogatives and 
that if they have any concern about testimony, that we understand 
if they exercise their rights. 

With that, Mr. O’Sullivan, would you stand to be sworn, please? 

[Witness sworn.] 

Mr. Burton. Have a seat. Mr. O’Sullivan, do you have an open- 
ing statement you would like to make? 

Mr. O’Sullivan. I do, Mr. Chairman. 

Mr. Burton. OK. 

Mr. O’Sullivan. I was about to say Your Honor. 

Mr. Burton. The only people I make say Your Honor are my 
kids and my family. 

STATEMENT OF JEREMIAH O’SULLIVAN, FORMER NEW ENG- 
LAND ORGANIZED CRIME STRIKE FORCE CHIEF ATTORNEY 

Mr. O’Sullivan. This is the courtroom where the Winter Race 
Fix Case took place. It’s all come back in a very different way. 

Mr. Chairman and members of the committee, I am pleased that 
this committee has invited me to testify at this hearing regarding 
the FBI’s use of cooperating witnesses and confidential informants 
in New England. As I believe the committee knows, although this 
topic has been the subject of public interest for some time. I have 
not previously had the opportunity to comment publicly on it. 

In early 1998, shortly before my scheduled appearance at the 
hearings then being held by U.S. District Judge Mark Wolf, I suf- 
fered a serious heart attack and two strokes which precluded my 
testimony then. Although I have not fully recuperated and have not 
returned to the practice of law, I welcome this opportunity to be 
of assistance to this committee, but I ask your indulgence if I 
should need to pause and reflect in order to articulate my answers 
to your questions. 

I had the privilege of serving in the U.S. Department of Justice 
as a Federal prosecutor for approximately 16 years from 1973 
through 1989. During that time, I held positions as a Special Attor- 
ney with the New England Organized Crime Strike Force, as an 
Assistant U.S. Attorney, as the Chief Attorney of the New England 
Organized Crime Strike Force, and briefly as the U.S. Attorney, all 
in Boston. 

Much of the focus of my activities was on the prosecution of orga- 
nized crime both in Boston and throughout New England. I was 
personally responsible for and involved in the successful prosecu- 
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tion of Howard Winter and his criminal organization in what has 
come to be known as the “Race Fix Case” in 1979. 

I was also personally responsible for and involved in the success- 
ful prosecution of Gennaro Angiulo and the Boston branch of the 
Patriarca Family of La Cosa Nostra in 1986. These cases crippled 
organized crime in the Boston area. Organized crime became a pri- 
mary target of the Justice Department in the early 1960’s under 
the guidance of Attorney General Robert Kennedy for good reason: 
it is an insidious force of evil in our society. 

Unchecked, it is like a cancer, invisible, but spreading and dead- 
ly, affecting the lives of many innocent people. By its nature, it is 
secretive and operates by instilling fear in its victims and partici- 
pants alike. One way to prosecute such crime effectively is through 
the use of inside information from informants and immunized wit- 
nesses. They are, to use an apt cliche, a “necessary evil.” 

During my tenure as a Federal prosecutor, I believed — and I be- 
lieved it to be the view of the Department of Justice — that it was 
necessary and in the public interest for the government to use in- 
formants who, for their own reasons, wanted to provide information 
about criminal activity of others to help the government build 
cases. 

However, I also believed that the goal in such situations was to 
build important cases that otherwise could not be brought. The 
goal was not to protect or aid the informants, and my view was 
that any informant who engaged in other criminal activity was fair 
game for prosecution and should be pursued and prosecuted just 
like any other criminal, absent a formal determination by the De- 
partment of Justice in Washington that a grant of immunity was 
in the public interest. This was the basis on which I conducted my 
activities as a Federal prosecutor, and I did in fact personally pros- 
ecute informants. 

Much of the public focus on government’s handling of informants 
over the last few years has been on the FBI’s dealings with James 
Bulger and Stephen Flemmi. I welcome this opportunity to state 
unequivocally that I never authorized, suggested or supported any 
grant of immunity from prosecution or other protection for Bulger 
and Flemmi. To the contrary, I was involved in repeated endeavors 
to build criminal cases against them, despite knowledge of their 
work as FBI informants. 

In the 1970’s, Bulger and Flemmi were affiliated with Howard 
Winter’s vicious gang, which was the subject of the indictment in 
the “Race Fix Case.” The key witness in that case was a gangster- 
turned-government-witness who had a long record of criminal con- 
duct. 

Because of potential issues with his credibility, the indictment 
was focused on key members of the Winter gang against whom the 
government had developed independent corroborating evidence. 
Bulger and Flemmi were not the central figures, and independent 
corroborating evidence did not exist against them. Thus, although 
they were named as unindicted co-conspirators, they were not 
charged as defendants in the indictment. 

Before the indictment was returned, FBI agents approached me, 
told me that Bulger and Flemmi were informants, and asked me 
not to indict them on that basis. I told the agents that I had al- 
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ready determined not to indict them based on lack of corroborative 
evidence. 

In response to the agents’ query whether I objected to their tell- 
ing Bulger and Flemmi that the agents had intervened and saved 
them from indictment, I told the agents that I did not care what 
they told Bulger and Flemmi about my decision as they were the 
agents’ informants, not mine. I assume, based on the public record, 
that the agents proceeded to take credit with Bulger and Flemmi 
for preventing their indictment. 

That, however, is not the case. One need only review the trial 
transcript of the Race Fix Case to note the absence of evidence — 
telephone toll records, visual surveillance, or anything else — cor- 
roborating for the jury the cooperating witness’ assertion that Bulg- 
er and Flemmi were part of the race-fixing scheme. 

More than 20 years after the fact, in light of Bulger and 
Flemmi’s recent notoriety, it is easy to forget that Howard Winter 
was the focus of the case. The gang was named after him. Had I 
believed, based on my prosecutorial experience, that Bulger and 
Flemmi could have been named as defendants without undermin- 
ing the overall likelihood of success of the case, I would have rec- 
ommended their indictment. 

Indeed, approximately a year later, I was approached by the 
Massachusetts State Police with a request for assistance in obtain- 
ing a wiretap on a garage on Lancaster Street where Bulger and 
Flemmi were believed to discuss criminal activity. The State Police 
declined to work with the FBI, and, after unsuccessfully approach- 
ing other Federal law enforcement agencies, I discussed the matter 
with the Suffolk County District Attorney’s office and proceeded to 
advise and assist that office in obtaining the wiretap order. 

After the wiretap was compromised by a leak to the subjects, 
both the Massachusetts State Police and I were upset. The source 
of the leak has publicly been identified in other proceedings. 
Flemmi testified before Judge Wolf in 1998 that the tip came from 
an FBI agent who had consulted me. That is categorically untrue. 
Judge Wolfs opinion, which questions the accuracy of Flemmi’s as- 
sertion about me, is correct in doing so. 

In the aftermath of the Lancaster Street garage matter, a senior 
FBI official contacted me and vociferously upbraided me for assist- 
ing the State Police in an investigation regarding an FBI inform- 
ant. In late December 1980, that official, who was evaluating 
whether Bulger should be kept as an FBI informant, contacted me 
to inquire about Bulger’s value in a pending investigation. 

My response was that the FBI would have to make that evalua- 
tion regarding one of its informants. Judge Wolfs opinion quotes 
from a memorandum written by that FBI official, recording my re- 
sponse as purportedly being that the information from Bulger was 
“crucial,” and that there was no “improper conduct” by the FBI in 
continuing the relationship “regardless of his current activities.” 

Judge Wolf notes that I was not sent a copy of this memoran- 
dum, and the Judge raises the question whether the memorandum 
is an example of self-serving “Bureau-speak” “written in meaning- 
ful measure for the protection of the FBI.” 

Judge Wolfs question is right on the mark. My view was that it 
was within the FBI’s province to evaluate its informants and that, 



292 


assuming that the FBI followed its proper procedures and guide- 
lines, its use of Bulger would not have been improper. I certainly 
did not give the FBI official any hint or suggestion that Bulger — 
and Flemmi — should not be vigorously pursued and prosecuted for 
any crimes they committed. 

Indeed, on two subsequent occasions, other FBI agents developed 
plans to surreptitiously record potentially incriminating conversa- 
tions with Bulger and Flemmi. When those agents consulted me, 
on each occasion I supported the effort. However, on each occasion, 
the effort failed, apparently because certain other FBI agents alert- 
ed Bulger and Flemmi. 

Since these matters came to public attention in approximately 
1998, I have been the subject of testimony, press comment, and 
mention in books. Some of this has been wildly inaccurate, reflect- 
ing, for example, a level of journalism that has failed even to get 
my marital status correct. 

Some of this has been simply untrue, as was, for example, recent 
testimony of a now-disgraced FBI agent that I did not indict Bulger 
and Flemmi in the Race Fix Case in response to FBI agents’ re- 
quest to spare their informants. I welcome this opportunity to set 
the record straight. 

I state categorically and unequivocally that, although I was made 
aware of the status of Bulger and Flemmi as FBI informants in the 
late 1970’s, I never authorized them to commit any crimes and 
have no knowledge of any such authorization. 

Nor did I ever give them any type of immunity from prosecution. 
Nor did I ever take any steps to protect them from investigation 
or prosecution. As a prosecutor, my goal was to prosecute criminal 
activity vigorously, but always following the highest ethical and 
moral standards. 

I firmly believe that, to continue to be successful in the war on 
organized crime that is so important to our Nation, the government 
must rely on the use of informants as one of the weapons in its ar- 
senal. However, the concept is that the informant is a tool to be 
used by law enforcement, not that law enforcement is a tool to be 
used by the informant. 

Based on publicly reported information of which I am aware, the 
system appears to have gone awry with respect to the handling by 
some FBI agents of some informants in the 1970’s and 1980’s, and 
steps to ensure that this does not occur again are warranted. 
Thank you. 

I want to followup briefly on some of the questioning of Mr. Huff. 
Representative Burton’s invitation letter mentioned only the Race 
Fix Case so that a July 1982 meeting with Detective Huff and oth- 
ers is not addressed in my opening statement. 

I would like to address briefly the July 1982 meeting. How did 
this meeting come about first? This meeting came about at the re- 
quest of the Massachusetts State Police that I meet with Detective 
from Oklahoma and from Connecticut State Police and describe to 
them the structure of the Winter Hill Gang and it’s operations in 
the Boston area. 

What occurred at this meeting? This meeting, as indicated by De- 
tective Huff, with my description of the Winter Gang and its struc- 
ture and their relationship to other people, i.e., Agent Rico. 
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Third question. Why was Brian Halloran not put in the witness 
protection program, which I think is the substance of a lot of the 
questions? I thought I told Detective Huff this but the answer is 
very succinct and very brief. At the time that Mr. Halloran was co- 
operating with the FBI, he was under charges of murder in the 
Suffolk County, Massachusetts. 

It would have been contrary to Justice Department Policy to 
sponsor somebody against whom there was a murder case pending 
to sponsor him in the witness protection program. However, I did 
approach Suffolk County District Attorney Newman Flannigan and 
asked him whether, in fact, he would consider removing the mur- 
der charges or in some way dismissing the murder charges if Mr. 
Halloran would cooperate with him. 

Mr. Flannigan said he would think about it and he turned me 
over to Thomas Munday who was in charge of his homicide unit 
and Sergeant Hudson, retired and now Detective Lt. Hudson of the 
Boston Police Department, who was the chief homicide investigator 
for Suffolk County District Attorney’s Office. 

Assistant District Attorney Munday and Detective Hudson took 
Mr. Halloran to various murder sites that they thought that Mr. 
Halloran might have information and that Mr. Halloran indicated 
that he had information regarding murders committed by the Win- 
ter Gang. I can remember one specifically. A murder site in South 
Boston. I think the victim was Louis Little and the bar outside of 
which the murder occurred was Triple O’s. 

Detective Hudson and Assistant District Attorney Munday told 
me that Mr. Halloran’s story about how the murders went down 
and Assistant District Attorney Munday told me that Mr. 
Halloran’s story about how the murder went down and how other 
murders went down was totally inconsistent with the physical evi- 
dence that they had developed regarding the murders. So they told 
me they would not recommend to Mr. Flannigan that the murder 
case against Mr. Halloran be dismissed. 

As a matter of fact, they recommended to me that I get away 
from Mr. Halloran because they thought Mr. Halloran was lying to 
them. That’s when I told Detective Huff that I didn’t believe Mr. 
Halloran because Mr. Munday and Detective Sergeant, later Lt. 
Hudson, told me that they didn’t believe him and that was the only 
basis on which I made the statement to Mr. Huff. 

Thank you for your attention. 

[The prepared statement of Mr. O’Sullivan follows:] 
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Statement Of 

JEREMIAH T. O’SULLIVAN 

Before The U,S. House Of Representatives 
Committee On Government Reform 

December 5, 2002 
Boston, Massachusetts 

I am pleased that this Committee has invited me to testify at this hearing regarding the 
FBI’s use of cooperating witnesses and confidential informants in New England. 1 As I believe 
the Committee knows, although this topic has been the subject of public interest for some time, I 
have not previously had the opportunity to comment publicly on it. In early 1998, shortly before 
my scheduled appearance at the hearings then being held by U.S. District Judge Mark Wolf, I 
suffered a serious heart attack and two strokes which precluded my testimony then. Although I 
have not fully recuperated and have not returned to the practice of law, I welcome this 
opportunity to be of assistance to this Committee, but I ask your indulgence if I should need to 
pause and reflect in order to articulate my answers to your questions. 

I had the privilege of serving in the United States Department of Justice as a federal 
prosecutor for approximately sixteen years from 1973 through 1989. During that time, I held 
positions as a Special Attorney with the New England Organized Crime Strike Force, as an 
Assistant U.S. Attorney, as the Chief Attorney of the New England Organized Crime Strike 
Force, and briefly as the United States Attorney, all in Boston. Much of the focus of my 
activities was on the prosecution of organized crime both in Boston and throughout New 
England. I was personally responsible for and involved in the successful prosecution of Howard 
Winter and his criminal organization in what has come to be known as the “Race Fix Case” in 
1 Letters of Representative Dan Burton dated May 2, 2002 and November 26, 2002. 
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1979. 2 I was also personally responsible for and involved in the successful prosecution of 
Gennaro Anguilo and the Boston branch of the Patriarca Family of La Cosa Nostra in 1986, 3 
These cases crippled organized crime in the Boston area. 

Organized crime became a primary target of the Justice Department in the early 1960s 
under the guidance of Attorney General Robert Kennedy for good reason: it is an insidious force 
of evil in our society. Unchecked, it is like a cancer, invisible, but spreading and deadly -- 
affecting the lives of many innocent people. By its nature, it is secretive and operates by 
instilling fear in its victims and participants alike. One way to prosecute such crime effectively 
is through the use of inside information from informants and immunized witnesses -- they are, to 
use an apt cliche, a “necessary evil.” 

During my tenure as a federal prosecutor, I believed — and I believed it to be the view of 
the Department of Justice — that it was necessary and in the public interest for the government to 
use informants who, for their own reasons, wanted to provide information about criminal activity 
of others to help the government build cases. However, I also believed that the goal in such 
situations was to build important cases that otherwise could not be brought. The goal was not to 
protect or aid the informants, and my view was that any informant who engaged in other criminal 
activity was fair game for prosecution and should be pursued and prosecuted just like any other 
criminal, absent a formal determination by the Department of Justice in Washington that a grant 
of immunity was in the public interest. This was the basis on which I conducted my activities as 
a federal prosecutor, and I did in fact personally prosecute infonnants. 

Much of the public focus on government’s handling of infonnants over the last few years 
has been on the FBI’s dealings with James Bulger and Stephen Flemmi. I welcome this 

2 United States v. Winter, 663 F.2d 1120 (1st Cir. 1981). 

3 United Stales v. Anguilo, 847 F.2d 956 (1st Cir. 1988). 
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opportunity to state unequivocally that I never authorized, suggested or supported any grant of 
immunity from prosecution or other protection for Bulger and Flemmi. To the contrary, I was 
involved in repeated endeavors to build criminal cases against them, despite knowledge of their 
work as FBI informants. 

In the 1970s, Bulger and Flemmi were affiliated with Howard Winter’s vicious gang, 
which was the subject of the indictment in the “Race Fix Case.” The key witness in that case 
was a gangster-tumed-government-witness who had a long record of criminal conduct. Because 
of potential issues with his credibility, the indictment was focused on key members of the Winter 
gang against whom the government had developed independent corroborating evidence. Bulger 
and Flemmi were not the central figures, and independent corroborating evidence did not exist 
against them. Thus, although they were named as un-indicted co-conspirators, they were not 
charged as defendants in the indictment. Before the indictment was returned, FBI agents 
approached me, told me that Bulger and Flemmi were informants, and asked me not to indict 
them on that basis. I told the agents that I had already determined not to indict them based on 
lack of corroborative evidence. In response to the agents’ query whether I objected to their 
telling Bulger and Flemmi that the agents had intervened and saved them from indictment, I told 
the agents that I did not care what they told Bulger and Flemmi about my decision as they were 
the agents’ informants, not mine. I assume, based on the public record, that the agents proceeded 
to take credit with Bulger and Flemmi for preventing their indictment. That, however, is not the 
case. One need only review the trial transcript of the Race Fix Case to note the absence of 
evidence -- telephone toll records, visual surveillance, or anything else -- corroborating for the 
jury the cooperating witness’ assertion that Bulger and Flemmi were part of the race-fixing 
scheme. More than twenty years after the fact, in light of Bulger and Flemmi’s recent notoriety, 
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it is easy to forget that Howard Winter was the focus of the case. The gang was named after him. 
Had I believed, based on my prosecutorial experience, that Bulger and Flemmi could have been 
named as defendants without undermining the overall likelihood of success of the case, I would 
have recommended their indictment. 

Indeed, approximately a year later, I was approached by the Massachusetts State Police 
with a request for assistance in obtaining a wiretap on a garage on Lancaster Street where Bulger 
and Flemmi were believed to discuss criminal activity. The State Police declined to work with 
the FBI, and, after unsuccessfully approaching other federal law enforcement agencies, I 
discussed the matter with the Suffolk County District Attorney’s office and proceeded to advise 
and assist that office in obtaining the wiretap order. After the wiretap was compromised by a 
leak to the subjects, both the Massachusetts State Police and I were upset. The source of the leak 
has publicly been identified in other proceedings. Flemmi testified before Judge Wolf in 1998 
that the tip came from an FBI agent who had consulted me. 4 That is categorically untrue. Judge 
Wolfs opinion, which questions the accuracy of Flemmi’s assertion about me, is correct in doing 
so. 5 

In the aftermath of the Lancaster Street garage matter, a senior FBI official contacted me 
and vociferously upbraided me for assisting the State Police in an investigation regarding an FBI 
informant. In late December 1980, that official, who was evaluating whether Bulger should be 
kept as an FBI informant, contacted me to inquire about Bulger’s value in a pending 
investigation. My response was that the FBI would have to make that evaluation regarding one 
of its informants. Judge Wolfs opinion quotes from a memorandum written by that FBI official, 
recording my response as purportedly being that the information from Bulger was “crucial,” and 

4 United States v. Salemme, 91 F. Supp. 2d 141, 202 (D. Mass. 1999). 

5 Id. 
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that there was no “improper conduct” by the FBI in continuing the relationship “regardless of his 
current activities.” 6 Judge Wolf notes that I was not sent a copy of this memorandum, and the 
Judge raises the question whether the memorandum is an example of self-serving “Bureau- 
speak” “written in meaningful measure for the protection of the FBI.” 7 Judge Wolfs question is 
right on the mark. My view was that it was within the FBI’s province to evaluate its informants 
and that, assuming that the FBI followed its proper procedures and guidelines, its use of Bulger 
would not have been improper. I certainly did not give the FBI official any hint or suggestion 
that Bulger (and Flemmi) should not be vigorously pursued and prosecuted for any crimes they 
committed. 

Indeed, on two subsequent occasions, other FBI agents developed plans to surreptitiously 
record potentially incriminating conversations with Bulger and Flemmi. When those agents 
consulted me, on each occasion I supported the effort. However, on each occasion, the effort 
failed, apparently because certain other FBI agents alerted Bulger and Flemmi. 

Since these matters came to public attention in approximately 1998, I have been the 
subject of testimony, press comment, and mention in books. Some of this has been wildly 
inaccurate, reflecting, for example, a level of journalism that has failed even to get my marital 
status correct. Some of this has been simply untrue, as was, for example, recent testimony of a 
now-disgraced FBI agent that I did not indict Bulger and Flemmi in the Race Fix Case in 
response to FBI agents’ request to spare their informants. I welcome this opportunity to set the 
record straight. I state categorically and unequivocally that, although I was made aware of the 
status of Bulger and Flemmi as FBI informants in the late 1970s, I never authorized them to 
commit any crimes and have no knowledge of any such authorization. Nor did I ever give them 

8 Id. at 204. 

7 Id. at 204 n. 33. 
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any type of immunity from prosecution. Nor did I ever take any steps to protect them from 
investigation or prosecution. As a prosecutor, my goal was to prosecute criminal activity 
vigorously, but always following the highest ethical and moral standards. 

I firmly believe that, to continue to be successful in the war on organized crime that is so 
important to our nation, the government must rely on the use of informants as one of the 
weapons in its arsenal. However, the concept is that the informant is a tool to he used by law 
enforcement — not that law enforcement is a tool to be used by the informant. Based on publicly 
reported information of which I am aware, the system appears to have gone awry with respect to 
the handling by some FBI agents of some informants in the 1970s and 1980s, and steps to ensure 
that this does not occur again are warranted. 

Thank you. 
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Mr. Burton. Did you ever talk to Mr. Halloran directly? 

Mr. O’Sullivan. Yes. 

Mr. Burton. Did he tell you that he thought his life was in jeop- 
ardy? 

Mr. O’Sullivan. No, he never said that but 

Mr. Burton. Why did he want to get in the witness protection 
program? 

Mr. O’Sullivan. He told the agency he thought his life might be 
in jeopardy and the agents told me that but Halloran never said 
that to me. 

Mr. Burton. But you were aware that he thought his life was 
in danger? 

Mr. O’Sullivan. I was. 

Mr. Burton. And you felt that even though his life was in dan- 
ger, according to him, that he should not be in any way protected 
because of this case against him? 

Mr. O’Sullivan. I thought he should be protected. I rec- 
ommended the FBI give him some money and they put him in a 
safe house as they did for a period of time down on Cape Cod. He 
returned to the Boston area from that safe house. They had given 
him a cottage on the cape, as I remember it, and that’s where he 
was supposed to stay but he returned to the Boston area on his 
own. 

Mr. Burton. On his own? 

Mr. O’Sullivan. On his own. 

Mr. Burton. How long after the request was made of you that 
he be put in a witness protection program that he was murdered? 

Mr. O’Sullivan. I have no idea. I have a chronology here. He 
was murdered in May 1982. 

Mr. Burton. When were you asked to put him in the witness 
protection program? 

Mr. O’Sullivan. I do not recall, Congressman. 

Mr. Burton. You don’t recall when the FBI talked to you about 
him? 

Mr. O’Sullivan. Sometime shortly before his murder, at least. 

Mr. Burton. Do you have a rough idea of the timeframe? 

Mr. O’Sullivan. I would say it was probably 2 or 3 months be- 
fore his murder. 

Mr. Burton. Two or 3 months? But you did tell the FBI that you 
thought he ought to be put in a safe house some place but not in 
the witness protection program? 

Mr. O’Sullivan. Yes. 

Mr. Burton. Did you ever suspect that Bulger and Flemmi were 
committing murders? 

Mr. O’Sullivan. Yes. 

Mr. Burton. When did you first learn that Bulger and Flemmi 
were informants? I think you touched on that a minute ago. 

Mr. O’Sullivan. I think I said in my statement when Supervisor 
Morris and Agent Connelly approached me when I was considering 
whether to indict in the Race Fix Trial. Shortly before the Race Fix 
indictment was returned was when I first thought they were in- 
formants. 

Mr. Burton. But you said you didn’t have enough evidence to in- 
dict at that time. 



301 


Mr. O’Sullivan. I didn’t have enough corroborating evidence. 

Mr. Burton. But there was evidence that they might have been 
participants? 

Mr. O’Sullivan. That’s what Mr. Ciulla said, yes. 

Mr. Burton. When you say you didn’t have enough corroborative 
evidence, can you explain how much you needed and what you did 
have? 

Mr. O’Sullivan. Sure. Let me back up a second, Congressman. 
The Race Fix Case was about attacking the Winter criminal organi- 
zation which was head by Howie Winter. My primary purpose in 
bringing the case was to convict Mr. Winter and remove him from 
the scene. I didn’t want to do anything which would impair the 
chances of conviction to Mr. Winter. 

The evidence against all the other defendants was there was at 
least telephone call records that came from hotel rooms where Mr. 
Ciulla was out of state fixing races, where he would call, i.e., tele- 
phone calls to Joe McDonald’s house. And there was testimony in 
one case, the secretary for the Demetri brothers who identified 
Howie Winter and Martarano as having met with the Demetris. 
There was at least some total record of evidence and some witness 
testimony regarding public defendants. 

Mr. Burton. Well, the other defendants we’re talking about are 
Bulger and Flemmi. There were 21 total defendants. You said you 
did not have enough corroborating evidence to indict Bulger and 
Flemmi. What evidence did you have on them? Did you have any 
evidence at all? 

Mr. O’Sullivan. All I had was Mr. Ciulla’s testimony. 

Mr. Burton. And you didn’t think that was sufficient? 

Mr. O’Sullivan. I did not. 

Mr. Burton. But, at the same time, did you know Bulger and 
Flemmi were involved in murders? 

Mr. O’Sullivan. Yes. 

Mr. Burton. So you knew they were involved in murders but you 
didn’t feel like in this particular case, the Race-Fixing Case, you 
had enough corroborating evidence to include them in the indict- 
ment? 

Mr. O’Sullivan. That’s exactly correct. 

Mr. Burton. Let me ask my chief counsel to jump in here real 
quickly. 

Mr. Tierney. Mr. O’Sullivan, do you know whether any of the 21 
defendants were indicated with only the testimony of Anthony 
Ciulla? 

Mr. O’Sullivan. I think there was one. 

Mr. Tierney. And do you recall who that was? 

Mr. O’Sullivan. I don’t. It was a member of the Winter Gang. 
I just don’t remember. 

Mr. Tierney. Would it have been James Simms? 

Mr. O’Sullivan. That sounds right. It could be. 

Mr. Tierney. Were you able to review this week the prosecution 
memo? We had asked the Department of Justice to make a copy 
available to you one of the documents the President claimed execu- 
tive privilege of or the prosecution memo for the Race Fix Case? 

Mr. O’Sullivan. I did not. 

Mr. Tierney. Did they make it available to you? 
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Mr. O’Sullivan. No. 

Mr. Burton. Let me ask you this question, Mr. O’Sullivan. 

Mr. O’Sullivan. Yes, Congressman. 

Mr. Burton. You said he was indicted because of the testimony 
of this individual. 

Mr. O’Sullivan. By he you are referring to Mr. Simms? 

Mr. Burton. Yes. Did the same person make the allegations 
against Mr. Flemmi and Mr. Bulger? 

Mr. O’Sullivan. Yes, Congressman. 

Mr. Burton. Then why did you indict one and not the other two? 
I mean, the only evidence you had was the testimony of that indi- 
vidual and you did indict this individual. Why did you not indict 
the other two based upon his testimony? 

Mr. O’Sullivan. Because, Congressman, as I said in my state- 
ment, the case was about the Winter Gang, the gang headed by 
Howard Winter, and I wanted to take out as much of the leader- 
ship of that gang as I could. I thought if I left anybody in the lead- 
ership position standing, i.e., Mr. Simms, that the gang would con- 
tinue. 

Mr. Burton. Let me just followup. I want to be sure I’ve got this 
straight. You knew Bulger and Flemmi were murders. Right? 

Mr. O’Sullivan. I knew that all the Winter Gang were murders. 

Mr. Burton. You knew Bulger and Flemmi were murders? 

Mr. O’Sullivan. Yes, sir. 

Mr. Burton. And the testimony that indicted Mr. Simms came 
from the same individual that testified against Bulger and Flemmi? 

Mr. O’Sullivan. That’s correct. 

Mr. Burton. And yet you chose not to indict them. It’s alluding 
me why would you — you had three people that he mentioned, and 
probably others. You indicted one that was part of the Winter Hill 
Gang, but you did not indict Bulger and Flemmi based upon the 
same testimony and yet you knew they were murders. I can’t figure 
out why you let them off the hook. 

Mr. O’Sullivan. Congressman, a little history. The Winter Gang 
was composed of various disparate elements of other gangs. The 
core of the Winter Gang were the Winter Hill Gang headed by 
Howard Winter and his cohorts. That was the glue that held the 
Winter Gang together. My approach to the prosecution was to con- 
vict Howard Winter and any other member that I thought would 
continue the gang going forward. That included Mr. Simms. 

I also thought, backing up a step, Congressman, that given the 
fact there were 21 defendants and given the fact that Mr. Simms 
had a history of being a fugitive from justice, that he wouldn’t be 
around when the trial started so that was the second reason I in- 
dicted Mr. Simms because I didn’t think he would be ready for trial 
and he wasn’t. 

Mr. Delahunt. Will the chairman yield for a moment? 

Mr. Burton. Let me ask one more question and then I’ll yield 
to District Attorney because it’s his time and then he can yield to 
you. 

I mean, maybe I am just not getting it but you were afraid that 
he might flee and he was an integral part of the Winter Hill Gang. 

Mr. O’Sullivan. Yes, I wanted him to flee. I didn’t want 21 de- 
fendants standing in the courtroom, Congressman. 
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Mr. Burton. I understand. 

Mr. O’Sullivan. Even though this is a big courtroom. 

Mr. Burton. But you were afraid he might flee? If you indicted 
Bulger and Flemmi, who you knew were murders, what made you 
think that they wouldn’t flee? 

Mr. O’Sullivan. They didn’t have any history that they would be 
fugitive because I just didn’t see them as being fugitives. 

Mr. Burton. Wait a minute. I’ve got to get this straight, Mr. 
O’Sullivan. You knew they were murderers. 

Mr. O’Sullivan. I knew that everybody I was indicting was a 
murderer. 

Mr. Burton. You knew they were murderers but you thought 
they might not — there was no history of them fleeing if they were 
indicted so you weren’t worried about them leaving. 

Mr. O’Sullivan. That’s correct. 

Mr. Burton. Mr. Tierney. 

Mr. Tierney. You had 20 defendants already. Mr. Simms would 
make it 21 but you had some objection to going to 23 even if it 
meant getting two murderers off the street? 

Mr. O’Sullivan. Yes. 

Mr. Tierney. Mr. Ciulla, I suspect, was going to say very clearly 
that Bulger and Flemmi were both involved with the race-fixing 
scheme. Right? 

Mr. O’Sullivan. He would say that they were partners and 
shared in the proceeds but they didn’t have any involvement. He 
didn’t describe them to have any operational involvement in the 
scheme. He never called them. He had no contact with them. Had 
no meetings with them. He knew they received some of the pro- 
ceeds of the race-fixing scheme. That’s all he would testify to. 

Mr. Tierney. At the time that you were finding out what Mr. 
Ciulla would testify about Bulger and Flemmi, did you know that 
Bulger and Flemmi were informants? 

Mr. O’Sullivan. No. 

Mr. Tierney. You didn’t know it at that time? 

Mr. O’Sullivan. No. 

Mr. Tierney. Did either Mr. Morris or Mr. Connelly from the 
FBI tell you at that time they were informants? 

Mr. O’Sullivan. No. The first time I learned they were inform- 
ants is when I was considering drawing the indictments of the 
race-fixing scheme and they approached it. That was the first time. 

Mr. Tierney. Well, this is pretty much in the same proximity, 
right? You were considering the Ciulla case from the time they ap- 
proached you? 

Mr. O’Sullivan. Yes. 

Mr. Tierney. You were considering drawing the indictment on 
all 21 of the people that you eventually indicted. 

Mr. O’Sullivan. Yes, Congressman. 

Mr. Tierney. So you did know at that time that they were in- 
formants? 

Mr. O’Sullivan. Yes. 

Mr. Tierney. And is that, in fact, the reason that you then de- 
cided not to indict them? 

Mr. O’Sullivan. No it’s not, Congressman. 
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Mr. Tierney. What did both John Morris and Agent John 
Connelly tell you exactly about Bulger and Flemmi at that time? 

Mr. O’Sullivan. I really don’t have any specific recollection of 
the conversation, Congressman, but they approached me and they 
said that they understood that I was considering indictment of 
them, among others, and they wanted to bring to my attention that 
they were informants. They were requesting that I not indict them 
because they were informants. That’s all I remember. 

Mr. Tierney. Did you have any concern knowing that Mr. Ciulla 
had some evidence against Bulger and Flemmi? Were you at all 
concerned that either of them might try to cause him physical 
harm or kill him? 

Mr. O’Sullivan. Of course. I was concerned about all of the de- 
fendants that they might get to them. Yes. 

Mr. Tierney. Did Mr. Ciulla tell you that he was afraid that they 
might do that? 

Mr. O’Sullivan. I don’t think he told me that he was afraid they 
would kill him. He was afraid that another member of the Winter 
Gang, Joe McDonald, would be his primary fear. 

Mr. Tierney. Did every one of the 21 people that you indicted, 
every one of them, you had information on them that each and 
every one of them was a murderer at one time or another? 

Mr. O’Sullivan. No. A number of the people that were indicted 
in the case were indicted in the case in order to make the case 
more solid against Winter, i.e., the bookmakers in Las Vegas, those 
type of people. 

Mr. Tierney. Mr. Delahunt, did you want to proceed? 

Mr. Delahunt. Yes. I just want for one moment to clarify. I 
thank my colleague for yielding. You are referring to the Winter 
Hill Gang. 

Mr. O’Sullivan. I am referring, Congressman, to the Winter 
Gang. It’s different than the Winter Hill Gang. 

Mr. Delahunt. I understand that. At the same time would you 
agree with me, and you and I have, you know, had professional re- 
lationships through the years, that both Mr. Flemmi and Mr. Bulg- 
er were considered part of the Howie Winter Gang. 

Mr. O’Sullivan. Yes. They were partners in the gang. 

Mr. Delahunt. They were, as you would suggest — you made ref- 
erence to Mr. Simms, Jimmy Simms. In your professional judgment 
in terms of the hierarchy of the Winter Gang, it was clear that 
Bulger and Flemmi would succeed to be the successors to Mr. Win- 
ter if he should be convicted. Would you say that’s a fair statement, 
Judge? 

Mr. O’Sullivan. It’s not a fair statement. 

Mr. Delahunt. It is not? 

Mr. O’Sullivan. No. 

Mr. Delahunt. We have a disagreement on that. Let me explore 
a little differently. It was clear that Bulger and Flemmi had a con- 
tinuing relationship with Howie Winter. 

Mr. O’Sullivan. Yes. 

Mr. Delahunt. On a regular basis. 

Mr. O’Sullivan. Yes. 

Mr. Delahunt. If we had the opportunity to explore Massachu- 
setts State Police files and FBI reports, we would discover that 
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they were in constant communication with each other. Is that cor- 
rect? 

Mr. O’Sullivan. I believe so. 

Mr. Delahunt. But you don’t want to describe them as the log- 
ical successors to Mr. Winter? 

Mr. O’Sullivan. No, Congressman, because the logical successor 
to Mr. Winter would be the people that he most trusted which were 
the remnants of the Winter Hill Gang, Joe McDonald, Jimmy 
Simms, and Sal Sperlinga who was also named by Mr. Ciulla as 
somebody who was involved in the Race Fix scheme who I also did 
not indict because there was no corroborating evidence. 

Mr. Delahunt. I’ll yield back and I’ll save my time. I just want- 
ed to clarify and put in context the relationship between these par- 
ties. They were well known to each other. 

Mr. O’Sullivan. Absolutely. 

Mr. Tierney. Mr. O’Sullivan, prior to this occasion had you ever 
been told before or given the identity of the informant? 

Mr. O’Sullivan. Yes. 

Mr. Tierney. Was that a regular occurrence? 

Mr. O’Sullivan. No, it’s not, Congressman. 

Mr. Tierney. How frequently would you say you had that type 
of information in a previous investigation? 

Mr. O’Sullivan. I would suggest it was less than 10. 

Mr. Tierney. So it was pretty unusual? 

Mr. O’Sullivan. Very unusual. 

Mr. Tierney. So were you surprised when Morris and Connelly 
approached you and gave you information about Bulger and 
Flemmi in this instance? 

Mr. O’Sullivan. Surprised that they were informants? Yes, I 
was surprised but not surprised that they would approach me 
about an informant because Mr. Connelly had done it before. 

Mr. Tierney. When you met with Detective Huff, do you recall 
a state trooper telling you that there was a real estate transaction 
between Connelly and James Bulger? 

Mr. O’Sullivan. I don’t know. 

Mr. Tierney. Do you remember being told at that time that 
Connelly had numerous social contacts with Bulger and Flemmi? 

Mr. O’Sullivan. I don’t. 

Mr. Burton. I want to make sure I clarify one thing and then 
I’ll go to Mr. Shays. When you met with Mr. Huff did you indicate 
that there was some social contact between Connelly and Mr. Bulg- 
er and Flemmi? 

Mr. O’Sullivan. I did not, Congressman. I don’t remember doing 
that and I don’t think I would have. 

Mr. Burton. You didn’t indicate that there was a good relation- 
ship there between those two individuals? 

Mr. O’Sullivan. I did not, Congressman. 

Mr. Burton. How about Rico? Did you indicate that there was 
a cozy relationship between Rico and Bulger and Flemmi? 

Mr. O’Sullivan. I don’t think I did that either. 

Mr. Burton. I think Mr. Huffs recollection is a little different 
than yours in that meeting. Are you sure about that? 

Mr. O’Sullivan. I’m not sure about it but I don’t think I did. 
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Mr. Burton. Did you know there was a cozy relationship be- 
tween them? 

Mr. O’Sullivan. Between whom, Congressman? 

Mr. Burton. Connelly and Bulger and Flemmi? 

Mr. O’Sullivan. I did not. 

Mr. Burton. You did not? Did you know their was a cozy rela- 
tionship between Rico and Bulger and Flemmi? 

Mr. O’Sullivan. I did not. 

Mr. Burton. You are sure about that? 

Mr. O’Sullivan. I am sure about that. 

Mr. Burton. So you wouldn’t have said that in a meeting with 
Mr. Huff? 

Mr. O’Sullivan. I wouldn’t have said it in a meeting with Mr. 
Huff. 

Mr. Burton. Mr. Shays. 

Mr. Shays. Mr. Chair, I’m happy just to suspend my time and 
let my Massachusetts colleagues ask questions and then come 
back. 

Mr. Burton. OK. 

Mr. Lynch. 

Mr. Lynch. Thank you, Mr. Chair. I just want to go back, if I 
could, Mr. O’Sullivan. You testified just a short while ago and I 
just want to get this straight. I’m trying to write some of this 
down. First you testified that all the members of the Winter Hill 
Gang were murderers. Is that correct or is that — am I mishearing 
you? 

Mr. O’Sullivan. I think you are mishearing me. Most of the 
members of the Winter Hill Gang were murderers. I would exclude, 
for instance, Sal Sperlinga who was a bookmaker. I believe most 
of the Winter Hill Gang members were murderers, yes. 

Mr. Lynch. OK. Let’s back this up. I’m new at this. How many 
members are you saying are in the Winter Hill Gang? 

Mr. O’Sullivan. Well, it depends on how you define a gang. I 
think the core membership was seven individuals. Then there was 
various other people who were associated with the members. 

Mr. Lynch. For the committee, could you name who those indi- 
viduals are? 

Mr. O’Sullivan. Yes. 

Mr. Lynch. Or were. 

Mr. O’Sullivan. Howard Winter, James Simms, Joe McDonald, 
John and Jimmy Martarano, Whitey Bulger, and Stevie Flemmi. Is 
that seven? 

Mr. Lynch. Seven. That’s right. Bulger and Flemmi are members 
of the Winter Hill Gang. Let me get this right. You testified pre- 
viously that they were involved somehow in the profit sharing end 
of this race-fixing scheme. Is that correct? 

Mr. O’Sullivan. That’s correct, Congressman. 

Mr. Lynch. And if I follow this correctly, the race-fixing scheme 
relied upon threats and intimidation and bribes. Quite often 
threats and intimidation to force these jockeys to participate in this 
race-fixing scheme. Am I correct? 

Mr. O’Sullivan. That’s correct. 

Mr. Lynch. OK. So you’ve got two guys who are known mur- 
derers to you. They are getting profit from this race-fixing scheme. 
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The race-fixing scheme is using threats and intimidation. Again, 
these two fellows are known murderers. Somehow they are not in- 
dictable in this matter. Is that what you’re telling this committee? 

Mr. O’Sullivan. That’s what I’m telling the committee, Con- 
gressman. 

Mr. Tierney. Could you yield for a second? 

Mr. Lynch. Sure. 

Mr. Tierney. You said a moment ago, Mr. O’Sullivan, you want- 
ed to take off the street all the potential ascendents to the leader- 
ship of this gang. That’s why you indicted Mr. Simms. 

Mr. O’Sullivan. That’s correct. 

Mr. Tierney. Now we have seven members of that gang. You in- 
dicted Winter. Right? 

Mr. O’Sullivan. Right. 

Mr. Tierney. You indicated Simms, you indicted McDonald, and 
the two Martaranos. Then the only ones you didn’t indict were the 
two remaining people who could ascend into the leadership, 
Flemmi and Bulger. 

Mr. O’Sullivan. That’s true, but my analysis was that the core 
of the gang was made up of Winter and the survivors of the Winter 
Hill Gang. That was Winter, Simms, McDonald. That was my anal- 
ysis. The Martaranos were indicted because I had very good phys- 
ical evidence, i.e., a witness who would testify that she saw them 
meeting with the Demetri brothers and with Howie Winter. I had 
telephone calls to premises they locate. 

Mr. Tierney. Am I wrong in saying your first thought was that 
you wanted to take them off the street anybody who could ascend 
to the leadership? 

Mr. O’Sullivan. That’s correct. 

Mr. Tierney. And then you gave us the names of seven people 
that you thought were the top dogs. Right? 

Mr. O’Sullivan. That’s correct. 

Mr. Tierney. So you took five off the street and you let two. 
Those two you had no more — you had the same amount of evidence 
against them as you had against Simms, one person’s testimony. 

Mr. O’Sullivan. That’s correct. 

Mr. Tierney. Yield back. 

Mr. Lynch. Just one more question. Were there any other per- 
sons indicted of this 21 defendants that were indicted solely for 
participating in the profit sharing, if you will, of this illegal enter- 
prise? 

Mr. O’Sullivan. I’m not sure I understand your question, Con- 
gressman. 

Mr. Lynch. OK. You explained before, Mr. O’Sullivan, that Bulg- 
er and Flemmi did, in fact, benefit from the profit sharing aspects 
of this illegal enterprise, this race-fixing scheme. Somehow that 
distinguished them from the other 21 who were more — at least I’m 
surmising that they were involved in the operational aspects of this 
race-fixing scheme. 

Mr. O’Sullivan. True. 

Mr. Lynch. In that other group, the 21 indicted, were there any 
members of that group whose sole involvement was merely — not 
merely but solely taking profits from that enterprise? 
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Mr. O’Sullivan. No, sir. One person wasn’t indicted because he 
was similar. We had no evidence against him and he was sharing 
only in the profits. 

Mr. Lynch. But he was indicted? 

Mr. O’Sullivan. He was not indicted. 

Mr. Lynch. He was not indicted. 

I yield. Thank you. 

Mr. Tierney. Then is it, Mr. O’Sullivan, that you found out that 
Connelly and Rico did have a social relationship with Whitey Bulg- 
er and James Flemmi? 

Mr. O’Sullivan. Only from rumors I’ve heard around the street 
over a period of time primarily emanating from DEA but I can’t 
give you a date or specific time but I’ve heard rumors over time. 

Mr. Tierney. At any other point in time where you were pros- 
ecuting cases did you ever exercise your prosecutorial discretion 
and not bring charges against Bulger and Flemmi? 

Mr. O’Sullivan. No, Congressman. As a matter of fact, I tried 
to develop cases against them. 

Mr. Burton. At that meeting with Mr. Huff that you recall, Mr. 
Toomey stayed with police fellows there in Connecticut, I believe. 
Correct? 

Mr. O’Sullivan. I don’t remember who was there. I know there 
was a number of people there. 

Mr. Burton. I want to make absolutely sure about your testi- 
mony because it’s very important. I don’t want you to find later 
that you misspoke and it might be a problem for you. You did not 
say that Rico caroused with the Winter Hill Gang and he was 
friendly with them? 

Mr. O’Sullivan. I did say he was friendly with them. I did not 
say that he caroused with them. 

Mr. Burton. Well, he was involved with them. He was inti- 
mately involved with them. Mr. Huff indicated that you were very 
emphatic that he was very close and was seen many times with the 
Winter Hill Gang? 

Mr. O’Sullivan. Yes, that’s what I said. 

Mr. Burton. And that would be Bulger and Flemmi as well? 

Mr. O’Sullivan. Yes, I assume that was the case. 

Mr. Burton. So what you’re saying now is a little bit different 
than what you said earlier in that you didn’t recall saying that? 

Mr. O’Sullivan. Well, I just didn’t understand. I never said ca- 
rousing or that kind of stuff. I had no knowledge that he was so- 
cially involved with them. I had knowledge that he was in business 
with them in the sense that he was then the head of security of 
the race track that Mr. Callahan owned. 

Mr. Burton. We can bring Mr. Huff back up. I want to make 
sure that I’ve got this clear. Mr. Huff said, and we just asked him 
about this a minute ago, that you were very emphatic in saying 
that Mr. Rico was seen with them a lot at social gatherings and 
those things and you were very emphatic about his closeness to the 
Winter Hill Gang and Bulger and Flemmi. 

Mr. O’Sullivan. I don’t have any memory of saying that, Con- 
gressman, but I would not dispute that I did say it. 

Mr. Burton. Mr. Meehan. 
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Mr. Meehan. So Mr. O’Sullivan, you testified in response to Mr. 
Tierney’s question that you heard on the streets that Flemmi and 
Bulger had this relationship with Connelly and Rico. Is that cor- 
rect? 

Mr. O’Sullivan. That’s correct. 

Mr. Meehan. What period of time is that? When did you first be- 
come aware, through hearing it on the street? 

Mr. O’Sullivan. I don’t know, Congressman. 

Mr. Meehan. Don’t you think as a Federal prosecutor you had 
an obligation to followup and find out what that relationship was 
all about? 

Mr. O’Sullivan. I did followup, Congressman. I did try to inves- 
tigate them both. The investigations were blown up by someone 
else. I tried with the state police to aid them in the wiretap at the 
Lancaster Street Garage. I tried to do a wiretap on Stevie Flemmi. 
I tried to get a cooperating Boston police officer wear a body re- 
porter against Mr. Bulger. In all situations those efforts came to 
naught. 

Mr. Meehan. OK. Let’s go to Lancaster Street Garage investiga- 
tion. How did you become aware of the state police investigation? 

Mr. O’Sullivan. Colonel O’Donovan from the state police ap- 
proached me and asked me if I would do an investigation of Mr. 
Bulger and Flemmi with the state police and I said I would. 

Mr. Meehan. Do you remember who headed up that operation 
for the state police? 

Mr. O’Sullivan. Yes, Colonel O’Donovan and Lt. Robert Long. 

Mr. Meehan. Did you discuss the Lancaster Street bugging oper- 
ation with Trooper Bob Long of the Massachusetts State Police? 

Mr. O’Sullivan. Yes. 

Mr. Meehan. And do you recall Trooper Long telling you that he 
thought that Bulger and Flemmi were FBI informants? 

Mr. O’Sullivan. Yes. 

Mr. Meehan. What did you say in response? 

Mr. O’Sullivan. I don’t remember. I said let’s go ahead and do 
the case anyway. 

Mr. Meehan. Did it make sense to you? 

Mr. O’Sullivan. During the case, yes, it made sense to me. 

Mr. Meehan. Did it make sense to you that Bulger and Flemmi 
were FBI informants? 

Mr. O’Sullivan. I have to believe it since the rumor was around 
on the street. A lot of knowledgeable law enforcement officers were 
saying it and I believed it. 

Mr. Meehan. Did you know by then? In other words, Bob Long 
says that, “Gee, I think that Bulger and Flemmi are FBI inform- 
ants.” 

Mr. O’Sullivan. Did it make sense to me? 

Mr. Meehan. Did you know that they were informants? 

Mr. O’Sullivan. Yes. At that point in time the FBI approached 
me and told me in the Race Fix Case that they were informants. 

Mr. Meehan. OK. So you knew that they were informants. 

Mr. O’Sullivan. Yes. 

Mr. Meehan. In that operation isn’t it true the state troopers 
had collected substantial evidence on Whitey Bulger’s ongoing 
criminal activities with the mafia? 
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Mr. O’Sullivan. Yes. That’s why I 

Mr. Meehan. This potentially could have been the biggest orga- 
nized crime case ever presumably. Would you agree? 

Mr. O’Sullivan. I would not. 

Mr. Meehan. You wouldn’t? A big case, though? 

Mr. O’Sullivan. Certainly a big case. 

Mr. Meehan. Can you understand why Trooper Bob Long who 
certainly had worked with the FBI in other cases like Operation 
Lobster was reluctant to work with the Boston FBI? 

Mr. O’Sullivan. Absolutely I understood it. 

Mr. Meehan. Can you understand his concerns about the FBI 
after Bulger had eluded prosecution in the horse race-fixing case? 

Mr. O’Sullivan. That never came up because 

Mr. Meehan. Did he ever bring it up? 

Mr. O’Sullivan. He didn’t bring it up, no. 

Mr. Meehan. Did you ever tell Bob Long that it would be politi- 
cal suicide for you to recommend that any case be assisted by a 
Federal agency other than the FBI? 

Mr. O’Sullivan. I think when he approached me with the Lan- 
caster Street Garage case I may have said that, yes. I don’t have 
memory of it but that is probably what I did say. 

Mr. Meehan. Do you think it would have been political suicide 
for you to have recommended that another Federal agency assist 
the Massachusetts troopers? 

Mr. O’Sullivan. I was using political in a small p sense meaning 
administratively it would have caused big problems. I took the 
state police and I went to the DEA and I went to the Secret Service 
and asked them to participate in an investigation in Bulger and 
Flemmi with the state police and they both refused. 

Mr. Meehan. So if you had a sense that it would be political sui- 
cide for you to have recommended that other Federal agencies be 
involved, does that tell us anything about the FBI culture during 
that period? What does it tell us about the FBI culture during that 
period? 

Mr. O’Sullivan. It tells us that the FBI if you go against them, 
they will try to get you. They will wage war on you. They will 
cause major administrative problems for me as a prosecutor. That’s 
what it tells us. 

Mr. Meehan. Well, wouldn’t you feel as a prosecutor then, and 
a well-respected prosecutor, one that the young prosecutors coming 
into the U.S. Attorney’s Office looked up to, and given that awe- 
some responsibility to make sure that Federal law enforcement is 
being carried out in an honest manner with integrity. 

Wouldn’t you think that you had an obligation then in the inter- 
est of the U.S. Attorney’s Office, in the interest of the administra- 
tion of justice, to followup with that problems of the culture, to fol- 
lowup with the notion of it would be political suicide not to include 
the FBI in this investigation? 

Mr. O’Sullivan. And by following up, Congressman, could you 
define it a little more clearly? What does followup mean? 

Mr. Meehan. Following up means finding out specifically in an 
aggressive way, the same way that you aggressively handled other 
cases successfully I might add, prosecutions of organized crime, to 
make sure that there wasn’t any corruption or misdealings with or- 
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ganized crime figures and witnesses within the Justice Department 
and potentially within the FBI. 

Mr. O’Sullivan. I did that, Congressman. 

Mr. Meehan. Unsuccessfully. 

Mr. O’Sullivan. Unsuccessfully. 

Mr. Meehan. You apparently told Bob Long that maybe the 
microphone surveillance could have been compromised by a civilian 
installer. Is that true? 

Mr. O’Sullivan. It is. 

Mr. Meehan. And you even knew the name of the installer? 

Mr. O’Sullivan. That’s right. This is a person who had done 
some wiretap sweeps for the Patriarca family so I was concerned 
about him. 

Mr. Meehan. And did that cause Bob Long to want to investigate 
the installer and go in that direction rather than another direction? 

Mr. O’Sullivan. I have no idea. 

Mr. Meehan. After the Lancaster Street failed, do you think it 
did so because it was compromised by the FBI? 

Mr. O’Sullivan. Yes. 

Mr. Meehan. You told the FBI and the Office of Professional Re- 
sponsibility investigators that you came to know of a series of leaks 
about the investigation that was attributable to John Morris. Is 
that true? 

Mr. O’Sullivan. I’m not quite sure what I meant by that when 
I said it, Congressman. I just don’t have a memory of when I said 
that what I meant. 

Mr. Meehan. Were you concerned then at that time about the 
quality of the investigation? 

Mr. O’Sullivan. I’m not quite sure what you mean. 

Mr. Meehan. How would you characterize leaks? 

Mr. O’Sullivan. How would I characterize leaks? 

Mr. Meehan. The leaks in this case, which was obviously a criti- 
cal case that potentially could have been a major case against 
Bulger and Flemmi. How would you characterize the leaks? Were 
they favorable to anyone else in the investigation? 

Mr. O’Sullivan. They were favorable to Bulger and Flemmi 
clearly. 

Mr. Burton. Let me followup. I might have missed what you 
said just a moment ago but did you indicate that the FBI said — 
you can put it in your own words — that if you caused them prob- 
lems, that they wouldn’t cooperate with you in an investigation or 
something? 

Mr. O’Sullivan. Yes. 

Mr. Burton. Can you tell me in your words how you said that? 

Mr. O’Sullivan. During the Lancaster Street Garage aftermath, 
the SAC of the FBI, Lawrence Sarhadt, called me and asked me 
to come over to his office and berated me up and down, swearing 
at me, yelling as loud as he could about how I should never have 
associated myself with the state police and gone against FBI in- 
formants. 

Mr. Burton. So you felt that they were not going to cooperate 
with you unless you worked with them? 

Mr. O’Sullivan. That’s what he told me. 
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Mr. Burton. OK. So he told you that. Now, go back to what Mr. 
Huff said. Mr. Huff said, “Rico was connected to the Winter Hill 
Gang. Rico caroused with them.” This is according to what you told 
him. “Rico caroused with them according to O’Sullivan. He drank 
with them. He played pool with them. He was, as a matter of fact, 
very specific about this.” This is what Mr. Huff said a few minutes 
ago before you came up and testified. 

Mr. O’Sullivan. I was sitting in the courtroom and I heard him 
say it. 

Mr. Burton. The reason I’m bringing it up again is you indicted 
five of the seven, as Mr. Tierney asked, but you did not indict the 
race scandal, the two individuals we have been talking about. 

Mr. O’Sullivan. That’s correct, Congressman. 

Mr. Burton. Bulger and Flemmi. And it seems to me that there 
must have been some reason for that. Now, if Rico was carousing 
with the Winter Hill Gang and he was close to Bulger and Flemmi, 
and you were “in someway threatened by the FBI,” was that the 
reason you didn’t indict them in the race scandal? 

Mr. O’Sullivan. It was not, Congressman. The reason, as I ar- 
ticulated earlier, was a lack of corroborative evidence. 

Mr. Burton. I know but the thing that bothers me a little bit 
is that you indicted somebody based upon the testimony of an indi- 
vidual. You also said the same things about Bulger and Flemmi 
but you didn’t indict them. Now, in my mind there has got to be 
a reason why. The same evidence was presented. 

I know you said he was higher up in the gang, but the fact is 
the FBI said they wanted you to cut out this working with the 
state police so you had been admonished, maybe before that even, 
to not go around the FBI. Here was Rico carousing with the Winter 
Hill Gang and two of the top lieutenants in the Winter Hill Gang, 
Bulger and Flemmi, were not indicted in the race scandal, even 
though the testimony of an individual indicted somebody else for 
the same reasons. 

It seems to me if Rico was carousing with them, you had been 
admonished by the FBI to keep your hands off of some things be- 
cause they didn’t want you going around with the state police. Here 
are two kingpins of this group, two murderers, that you didn’t in- 
dict. There has got to be some reason for it and I still in my mind 
can’t figure it out. 

Mr. O’Sullivan. Well, I’m sorry, Congressman. My reasons are 
as stated, that I wanted the case against Howard Winter to be the 
strongest case that I could bring and I thought that having people 
in the case against whom the evidence was very weak — the evi- 
dence against Winter was weak as it started but I decided based 
on that I did not want to have people in the case that the jury — 
we would have a domino affect where the jury would consider cer- 
tain people not guilty and then it would carryover to the key peo- 
ple. That’s why I did it. 

Mr. Burton. Mr. Meehan, because I took some of your time, go 
ahead. 

Mr. Meehan. Do you know, Mr. O’Sullivan, how the state troop- 
er’s bug was compromised in the Lancaster Street Garage inves- 
tigation? 

Mr. O’Sullivan. I don’t. 
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Mr. Meehan. You don’t to this day? 

Mr. O’Sullivan. I don’t to this day. 

Mr. Meehan. How did this all happen? I mean, just listening to 
you talk about what you heard in the street, what you knew of the 
relationships, being pushed around by the FBI because you were 
talking to the state police, state police investigations being com- 
promised by the FBI. 

Why in the world didn’t somebody stop in what was considered 
at that time to be one of the best U.S. Attorney’s Office in the coun- 
try stop and say, “What the hell is going on here? What is the FBI 
up to?” How did this happen? 

Mr. O’Sullivan. Well, some of us tried to stop it anyway. I asked 
the FBI to remove John Connelly as a Strike Force rep from the 
FBI. I knew that would cause a major problem but I asked them 
to do it and I did it based at the behest of various agencies includ- 
ing the state police. Some of us tried to do something. We tried to 
get him out of the organized crime program. 

Mr. Meehan. But sometimes when you are trying to clean up an 
agency you have to go above that agency because sometimes agen- 
cies don’t want to clean up themselves and it is just remarkable to 
me after so many years that more couldn’t have been done. I don’t 
know. You bring in young attorneys and the first thing you do — 
I was a prosecutor in Middlesex County. The first thing you do is 
you teach them about the ethics of the enormous power they have 
as prosecutors. You teach them to be leery of the police depart- 
ments when they come in on cases. And you teach them to always 
be able to balance what the police are saying or what the investiga- 
tors are saying, to make sure you always have integrity in that sys- 
tem, and to watch that we couldn’t have expected better from the 
Justice Department. Thank you, Mr. Chairman. 

Mr. Burton. Mr. Delahunt. 

Mr. Delahunt. Just to pursue the thought expressed by my col- 
league, Mr. Meehan. Let me ask you a policy question first. You 
suggest that you took what you felt to be a dramatic step by going 
against the FBI and your dealings with, I presume, Special Agent 
in charge Sarhadt? 

Mr. O’Sullivan. That’s correct. 

Mr. Delahunt. If you could restructure the relationship between 
the U.S. Attorney’s Office and the Federal Bureau of Investigation, 
would you make any changes? Let me editorialize for a moment. 
It seems to me that you felt that the FBI in many respects was an 
intimidating force without any checks, without any accountability, 
and certainly without any transparency. 

It was as, if you will, an island unto itself operating out there 
with only internal supervision. Of course, as we’ve learned subse- 
quently, what goes on in field offices and what reports to send up 
to Washington can be distorted, can be sugarcoated, important in- 
formation can be omitted. If you could respond to my question, how 
would you structure as we contemplate legislation to ensure that 
not just the FBI, but all investigative agencies have some account- 
ability outside of the institutions themselves. 

Mr. O’Sullivan. Congressman, I really don’t have an answer to 
that question because that’s why you’re having these hearings. I 
would suggest that it really isn’t a structural issue down at the 
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field level. It really is a question of somebody above the field look- 
ing over their shoulder. 

I would suggest that the Inspector General of the Justice Depart- 
ment, the Inspector General of the FBI, they ought to take some 
test cases around the country and go into those offices and talk 
with the prosecutors rather than what the FBI does now. They 
have an inspection with, you know, somebody comes over and 
counts the pens and pencils and then they come over to the U.S. 
Attorney’s Office and they ask how are relationships. 

The U.S. Attorney’s Office being politicians say, “Everything is 
fine as far as we can tell.” If, in fact, the internal investigative unit 
of the FBI were to look specifically at dynamics of how the cases 
are operated, what the relationship between the FBI and the pros- 
ecutors are. That would be, I think, one way to do it. 

Mr. Delahunt. And that wasn’t done during your tenure? 

Mr. O’Sullivan. I’ve never seen it done, Congressman. 

Mr. Delahunt. Getting back for a moment to the Race Fix Case. 
You suggested that it was your decision not to prosecute prior to 
the approach by Morris and Connelly relative to Flemmi and Bulg- 
er and the fact that they were informants. 

Mr. O’Sullivan. That’s correct. 

Mr. Delahunt. And at different times, I think, during the course 
of some of your responses to questions posed by my colleagues, and 
I also believe in your opening statement you referenced the find- 
ings of Judge Wolf. 

Mr. O’Sullivan. Yes. 

Mr. Delahunt. Let me read to you a finding that Judge Wolf 
made. This is on page 142 you have these findings. Maybe you 
could identify counsel for us. 

Mr. O’Sullivan. This is my partner, Hugh Scott. We’ve got a 
copy if you want to give me a minute. 

Mr. Delahunt. Sure. Also, if we could trouble the committee, 
could we have some more water for Mr. O’Sullivan? 

Mr. Burton. Would you yield? 

Mr. Delahunt. Yes. 

Mr. Burton. I want to read you something, Mr. O’Sullivan, while 
you’re looking for that. Anthony “Fat Man” Ciulla implicated Bulg- 
er and Flemmi in that national horse race-fixing scheme. There 
were 21 people involved and, of course, the President claimed exec- 
utive privilege and we did get those documents. 

Apparently Ciulla himself was outraged that Bulger and Flemmi 
were not indicted. He was afraid they would kill him. Of course, 
I’m sure you are familiar with the Black Mass and I want you to 
comment on this. It states that Bulger and Flemmi were made to 
promise that they would not murder Ciulla and that was what got 
him to go along and testify against all the others who had been in- 
dicted. 

Because Bulger and Flemmi were told about the impending in- 
dictments by the FBI, they were able to warn others including 
John Martarano who was the contract killer for Bulger and Flemmi 
and he was able to get out of town before being picked up. Of 
course, 2 years later he was the trigger man in the Wheeler mur- 
der. 
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Can you comment on that? Ciulla who, you know, you base some 
of these indictments on his testimony. Did he indicate any outrage 
to you or anybody that you know of that Bulger and Flemmi had 
not been indicted? 

Mr. O’Sullivan. No, Congressman. I wouldn’t have listened to 
what a witness said anyway. I have not read Black Mask and I am 
not familiar with it. I kept myself away from it on the basis that 
I knew I would be testifying sometime and I knew that Black Mask 
was incorrect in a number of major factual ways. 

Mr. Burton. Do you think what I just read is incorrect? 

Mr. O’Sullivan. Yes. 

Mr. Burton. You do? 

Mr. O’Sullivan. I do. 

Mr. Burton. So you don’t think that Ciulla was upset that Bulg- 
er and Flemmi of the seven leaders was not indicted? 

Mr. O’Sullivan. He may have been upset, Congressman. I don’t 
know that for a fact but I’ll assume. 

Mr. Burton. Do you think if they found out he testified against 
them, that they would have been a little ticked off? 

Mr. O’Sullivan. Yes. 

Mr. Burton. Do you think maybe since they were known mur- 
derers they might murder him? 

Mr. O’Sullivan. They among others in the Winter Gang, yes, in- 
cluding Howard Winter. 

Mr. Burton. Yet you said that there was not enough corroborat- 
ing evidence to indict those two? 

Mr. O’Sullivan. That’s what I said, Congressman. 

Mr. Burton. Did you have any indication or did anybody tell you 
there was a deal not to murder Ciulla, that he had testified against 
the others but not Bulger and Flemmi? 

Mr. O’Sullivan. No, Congressman. 

Mr. Burton. You don’t know anything about that? 

Mr. O’Sullivan. Absolutely not. 

Mr. Burton. You don’t know anything about Martarano being 
told that he was going to be indicted and he took off and, of course, 
killed somebody 2 years later? 

Mr. O’Sullivan. I did not know that either, Congressman. 

Mr. Delahunt. On page 142 I’m going to read out loud and I’ll 
make a reference to page 141. Let me read it out loud while you 
are thumbing through the transcript. 

“In May 1979 the FBI in Boston requested and received from the 
Director of the FBI approval to reopen Bulger as an informant. The 
Director was told, however, that no prosecutable case developed 
against Bulger in the opinion of the Strike Force attorney handling 
the matter.” That would be you, Mr. O’Sullivan. Correct? 

Mr. O’Sullivan. I assume. 

Mr. Delahunt. Judge Wolf goes on further. “This was not true. 
While Bulger and Flemmi were not prosecuted in the Race Fix 
Cases because Connelly, Morris, and O’Sullivan had decided that 
their value as informants outweighed the importance of prosecuting 
them.” You would disagree with that? 

Mr. O’Sullivan. I disagree with that, Congressman, because I 
think it was based on the testimony of Mr. Morris who testified 
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that he and Connelly had approached me and convinced me not to 
indict them. I didn’t testify at those hearings for various reasons. 

Mr. Delahunt. On page 141 another finding by Judge Wolf. This 
is a simple sentence. “O’Sullivan consulted Daily and subsequently 
agreed not to charge Bulger and Flemmi in the Race Fix Case.” 
Presumably, Daley is an FBI agent with whom you were working. 

Mr. O’Sullivan. Yes, he was the case agent. 

Mr. Delahunt. He was the case agent. Do you have any memory 
whatsoever of consulting with Special Agent Daley regarding Bulg- 
er and Flemmi in seeking his approval or his support in terms of 
not indicting Bulger and Flemmi? 

Mr. O’Sullivan. I don’t. 

Mr. Delahunt. You don’t. Would you disagree with the finding 
or you just simply don’t have 

Mr. O’Sullivan. Would you read the finding again? 

Mr. Delahunt. I’m sorry? 

Mr. O’Sullivan. Would you read the finding again? 

Mr. Delahunt. It’s just a simple statement. It says, “O’Sullivan 
. . .” Again, this is Judge Wolf. “. . . consulted Daily and subse- 
quently agreed not to charge Bulger and Flemmi in the Race Fix 
Case.” I don’t know whether Agent Daley might have testified be- 
fore Judge Wofe. I don’t have any knowledge to that effect. 

Mr. O’Sullivan. Nor do I. 

Mr. Delahunt. However, just one inference that could be drawn 
given the finding by Judge Wofe was that Daley did, in fact, testify. 
One could draw another inference that Daley before Judge Wolf 
would have acknowledged that there was some consultation be- 
tween you and Daley relative to not indicting Bulger and Flemmi 
based upon the fact that they were FBI informants. 

Mr. O’Sullivan. That’s not the case. There was some consulta- 
tion with Agent Daley about all the defendants and about the evi- 
dence we had against them and how we could get further evidence 
that might buttress the case against them. Yes, I consulted with 
Agent Daley about the structure of the indictment and who the de- 
fendants could be. We were intimately involved in putting the case 
together but not about Bulger and Flemmi as informants or their 
role as informants. 

Mr. Delahunt. Again, on page 141 of the findings, this is a ref- 
erence to Connelly and Morris. They emphasized that Bulger in a 
purported conversation with you either subsequent to your decision 
as to whether to prosecute or not or before. We don’t know that. 

But in their conversation with you, they emphasized that “Bulger 
and Flemmi were crucial to the ambitious plan they and O’Sullivan 
were developing to bug 98 Prince Street, the headquarters of 
Gennaro Angiulo, then the leader of the LCN in Boston. Thus, Mor- 
ris and Connelly asked O’Sullivan not to include Bulger and 
Flemmi in the forthcoming race fix indictment.” Again, this is the 
finding that was made by Judge Mark Wolf. 

Mr. O’Sullivan. I assume it’s based on Morris’ testimony. At 
least to that extent, we did discuss how important Bulger and 
Flemmi might be to the wiretap at 98 Prince Street. Yes, that is 
true. 

Mr. Delahunt. You know, you just used, I think, a very impor- 
tant verb, “might.” 
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Mr. O’Sullivan. I’m sorry? 

Mr. Delahunt. Might. Might be crucial. It seems to have become 
accepted among those that are interested in these matters that 
somehow Flemmi and Bulger were crucial or were critical in devel- 
oping the probable cause necessary for 98 Prince Street bug. 

Mr. O’Sullivan. They weren’t. 

Mr. Delahunt. They weren’t? 

Mr. O’Sullivan. They weren’t. 

Mr. Delahunt. Thank you. I think that is really important for 
the public to hear that because I hope that once and for all the 
myth of information that was secured by Mr. Connelly and Mr. 
Morris from Flemmi and Bulger was just about nothing. Is that a 
fair statement? 

Mr. O’Sullivan. You have to understand the iterations of the 
wiretap application process at 98 Prince Street. 

Mr. Delahunt. I am familiar with the process. 

Mr. O’Sullivan. It was originally going to be a Rico wiretap. Un- 
fortunately, the First Circuit came down and said that Rico did not 
apply to criminal organization so we had to redo the wiretap appli- 
cation just to focus on subsequent crimes like loansharking and 
gambling, not Rico. I believe that Bulger and Flemmi might have 
been some help in the initial application but they weren’t of any 
substantive help ultimately when we did the application. 

Mr. Delahunt. I would dare say my own perusal, if you will, and 
I would ask you to try to recollect in developing the affidavit, what- 
ever positive assistance came from these two individuals relative to 
the development of the probable cause necessary in the affidavit 
came from Flemmi and none of it came from Bulger. 

Mr. O’Sullivan. I don’t know that, Congressman, because I don’t 
remember the information today so I can’t answer that question. 

Mr. Delahunt. Do you have any memory whatsoever in terms 
of the contribution, or can you distinguish between the contribution 
by Flemmi and Bulger in terms of the 98 Prince Street? Would you 
weigh one over the other or is it vague to you at this time? 

Mr. O’Sullivan. It’s vague. I couldn’t distinguish, Congressman. 

Mr. Delahunt. Again, I think that for the first time we have 
heard that this myth that these informants were developed because 
they were crucial is just that, it’s a myth. Any former agent that 
would take credit for developing them and cracking La Cosa Nostra 
in New England is a gross exaggeration. 

I say that directed to the members of the states that are here 
present because it has taken on a life of its own. You had numer- 
ous other investigative techniques as well as informants that were 
assisting you and providing you information that was necessary in 
terms of the 98 Prince Street investigation. 

Mr. O’Sullivan. That’s true, Congressman. As a matter of fact, 
I met with some of those informants personally to develop the in- 
formation so I know who has contributed to the 98 Prince Street 
wiretap. 

Mr. Burton. We will come back if you need to. Thank you. 

Mr. O’Sullivan, I am grateful that you are here today. I appre- 
ciate you not using your very serious illnesses as a basis for not 
being and I consider you a very willing witness. I understand that 
during your time in service to your government that you were con- 
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sidered one of the best and the brightest. I have to tell you as I 
listened to you, I feel that your responses have been candid and 
fairly quick and responsive and not a lot of hesitation and wanting 
us to understand how you view it. 

It still doesn’t add up to me and so I’m struggling to see if there 
is something that is in your heart or in your mind that you think 
we may know that we don’t know. I was somewhat stunned by your 
very veracious response to Representative Meehan when he asked 
you about the FBI. I mean, that lit a fire under you and you be- 
came very animated in your description about if you confront the 
FBI, you pay a big penalty. I would think if the FBI confronted you 
they would pay a big penalty. 

Yet, it seemed to be the other way around. As we talk about var- 
ious FBI agents, I’m thinking the FBI folks that I know, they don’t 
have that kind of personality. I either don’t know a lot of FBI folks 
or I just didn’t know them up in this area. It is your testimony if 
you confront the FBI you pay a penalty. That blows me away. 

When I hear Winter Gang, I heard seven and I said five down 
and two to go. I was kind of waiting for you to say, “We wanted 
to get those five but, you know, these guys were next in line. They 
were on my list.” I didn’t hear you say that. Tell me this. Did any- 
one from the FBI tell you that you should not prosecute Whitey 
Bulger and Stephen Flemmi? 

Mr. O’Sullivan. No, not specifically. 

Mr. Burton. Did anyone from any local or state police depart- 
ment tell you not to prosecute Whitey Bulger or Stephen Flemmi? 

Mr. O’Sullivan. No, Congressman. 

Mr. Burton. Did anyone from the Justice Department suggest 
that you not prosecute 

Mr. O’Sullivan. No, Congressman. 

Mr. Burton. Then having successfully prosecuted the first five, 
when were you planning to prosecute them? 

Mr. O’Sullivan. In my opening statement, Congressman, I said 
that I had developed two cases against them. The Lancaster Street 
Garage, in my agreement with the Suffolk County District Attor- 
ney’s Office list, if that wiretap was fruitful, we would sit down and 
allocate which part would go Federal and which part would go to 
the state. 

Second, in the Boston police corruption investigation I had 
planned a wiretap on a bookmaker who is in direct contact with 
Stevie Flemmi and I had planned to have a Boston police officer 
who was cooperating wear a body recording against Whitey Bulger. 
There were two cases that were in the wings waiting to take off. 

Mr. Burton. Mr. Tierney just brought to my attention that when 
you were asked a question by Mr. Shays whether or not anybody 
in the FBI asked you not to prosecute Bulger and Flemmi, you said 
not specifically. Is that what your answer was? 

Mr. O’Sullivan. I don’t remember my answer. If that’s what it 
is, I was referring back to the fact that Morris and Connelly had 
come over and seen me and ask me not to do it. 

Mr. Burton. They came over and asked you what? 

Mr. O’Sullivan. Not to prosecute. 

Mr. Burton. Not to prosecute Bulger and Flemmi. 

Mr. O’Sullivan. Yes, in the Race Fix Case. 
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Mr. Burton. So they specifically asked you not to? 

Mr. O’Sullivan. Yes. That’s correct. 

Mr. Burton. Did you ask them why? 

Mr. O’Sullivan. They told me because they were FBI inform- 
ants. 

Mr. Burton. They told you they were FBI informants and you 
thought that was sufficient even though you knew they were mur- 
derers and you knew that they had been accused just like — what’s 
the other fellow’s name that was indicted? 

Mr. O’Sullivan. No, I didn’t think that was sufficient, Congress- 
man. I told you I made up my mind before they came over and 
asked me that question. When they did come over and ask me that 
question, I told them I already decided not to indict them. 

Mr. Burton. You know, it kind of troubles me that you knew 
they were murderers and here is two FBIs saying that we are, in 
effect, protecting murderers who were involved in numerous mur- 
ders because they were informants. Didn’t you find that a little 
troubling? 

Mr. O’Sullivan. I didn’t reflect on it but 

Mr. Burton. You didn’t reflect on it? 

Mr. O’Sullivan. No. 

Mr. Burton. Well, you know, it goes back to the same thing 
we’ve been asking over and over again and I can’t get a grasp on 
your reasoning; that is, that you indict one guy based upon testi- 
mony and two other guys you don’t indict and they are murderers. 
Two FBI agents came over and told you not to indict them because 
they were informants. You said, “I have already decided not to in- 
dict them because there is not enough corroborative evidence. Yet, 
there is another fellow who is pretty high up in the organization 
that you did indict because he might be up here above him. I just 
can’t understand that. Why would you get the whole kit and caboo- 
dle? 

Mr. O’Sullivan. Because it’s better settling for half a loaf than 
the whole loaf. The half a loaf, in my opinion, was Howie Winter. 
He was the linchpin that held this criminal organization together. 

Mr. Burton. How many times when you were a prosecutor did 
you agree not to prosecute known murderers because they were in- 
formants? 

Mr. O’Sullivan. I don’t think it has ever happened. 

Mr. Burton. You never did? 

Mr. O’Sullivan. No. 

Mr. Burton. Except in this case because you had already made 
up your mind? 

Mr. O’Sullivan. That’s correct. 

Mr. Burton. If you hadn’t already made up your mind you would 
have indicted them? 

Mr. O’Sullivan. Yes. 

Mr. Burton. OK. 

Mr. Shays. I didn’t listen, I guess, to the question. I said did any- 
one from the FBI ask you not to indict Bulger and Flemmi. I 
thought you said no. You said not specifically and now you are say- 
ing yes? I do want to be clear. 
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Mr. O’Sullivan. In my opening statement I said that when I 
made up my mind not to indict them, that Morris and Connelly 
came over after the fact and asked me not to indict them. 

Mr. Shays. So when I asked you the question did anyone from 
the FBI ask you not to indict them, you said no to me. Really what 
you should have said is, yes, but 

Mr. O’Sullivan. That’s correct, Congressman. 

Mr. Shays. OK. Did anyone from the Justice Department tell you 
not to indict them? 

Mr. O’Sullivan. No, Congressman. Absolutely not. 

Mr. Shays. Did anyone from the state police at anytime ask 
you 

Mr. O’Sullivan. Absolutely not. 

Mr. Shays. So the only people, according to your testimony, that 
asked you not to indict are the FBI? 

Mr. O’Sullivan. Yes. 

Mr. Shays. Based on the facts. Now, did you respond with some 
degree of — somewhat incredulously like, “What do you mean these 
are FBI informants? They are known murderers?" 

Mr. O’Sullivan. No, I did not, Congressman. 

Mr. Shays. Why not? 

Mr. O’Sullivan. I assume that when you have informants at 
that level they are involved in crimes. 

Mr. Shays. Let me ask you, though, should I make an assump- 
tion that they were involved in past crimes or do you think that 
they had stopped committing crimes? Let me understand some- 
thing. If you are an informant and giving testimony against some- 
one else, are you still allowed to be killing people? 

Mr. O’Sullivan. I assume that is a rhetorical question, Con- 
gressman. 

Mr. Shays. Where would you have drawn the line with the 
crimes they were allowed to commit? 

Mr. O’Sullivan. Whatever the Justice Department guidelines 
are on that. 

Mr. Shays. What were they? 

Mr. O’Sullivan. I have no idea because they are the FBI’s, in 
the first instance, to put into effect. They are the ones that control 
the informants, not the prosecutor. 

Mr. Shays. This isn’t a pretty picture right now. I mean, some- 
one of your stature is basically saying that you’ve got a gigantic 
problem with the FBI and that if you confront them, you do it at 
some risk to your ability to carry on your work, which is like they 
can blackmail you practically by their simply refusing to cooperate. 
The implication is that under your command of this job, the FBI 
was able to influence who would prosecute and who you wouldn’t 
based on their willingness to cooperate with you. Is that the kind 
of view I should leave this hearing with? 

Mr. O’Sullivan. No, it’s not, Congressman. I would bring to your 
attention that I worked with the state police and I worked with the 
FBI to build a case on Bulger and Flemmi in two separate in- 
stances. 

We have gone over that fact. When the state police came to me 
after the Race Fix trial and they asked me to develop a case on 
Flemmi and Bulger and they didn’t want to work with the FBI, 
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then I went to the District Attorney of Suffolk County, which was 
the only agency that I could think of that might be willing to bring 
the wiretap. I went to him and I aided them in developing the 
wiretap, the state wiretap, but they did get the Lancaster Street 
Garage. 

Mr. Burton. Would you yield for a moment? Let me ask you 
this. You said that you did try to indict Bulger and Flemmi subse- 
quent to this. 

Mr. O’Sullivan. I didn’t. I said I tried to investigate them. 

Mr. Burton. You tried to investigate them. Why didn’t you indict 
them? You couldn’t find anything? 

Mr. O’Sullivan. That’s correct. 

Mr. Burton. You knew they were murderers, you knew they 
were involved in the race-fixing thing, and you couldn’t indict them 
and couldn’t find anything? 

Mr. O’Sullivan. That’s correct, Congressman. 

Mr. Burton. After the case was resolved in the race-fixing thing, 
you knew they were involved and you had testimony from Ciulla 
or whatever. 

Mr. O’Sullivan. Ciulla. 

Mr. Burton. You still didn’t have a hook to hang your hat on? 

Mr. O’Sullivan. Yes, I could have indicted them after the verdict 
came back in another case, but the case went on for 4 plus months 
and I didn’t think that a subsequent effort would be any less in 
that I didn’t have enough evidence to convict them. 

Mr. Burton. Well, the gentleman that Ciulla accused, was he 
convicted? 

Mr. O’Sullivan. I’m sorry? 

Mr. Burton. The gentleman that Ciulla 

Mr. O’Sullivan. Winter was convicted. 

Mr. Burton. Was Simms convicted? 

Mr. O’Sullivan. Yes, he was. 

Mr. Burton. He was convicted on Ciulla’s testimony. Was he 
not? 

Mr. O’Sullivan. Yes, he was. 

Mr. Burton. And you say you can’t go back and indict these 
other two who had the same accusation made by Ciulla? 

Mr. O’Sullivan. That’s correct. 

Mr. Burton. Why? Why didn’t you go back and get them? 

Mr. O’Sullivan. Because my judgment was I wouldn’t have been 
able to convict them. 

Mr. Burton. Why, you already convicted one? Why did you think 
you had less of a case the second time? 

Mr. O’Sullivan. Because I believed that these cases, you know, 
you put them on and sometimes they don’t work. 

Mr. Burton. But you did convict him. 

Mr. O’Sullivan. That’s correct. 

Mr. Burton. So it was the same evidence. Why did you not go 
back and get him? You said you wanted to nail him. 

Mr. O’Sullivan. That’s correct. 

Mr. Burton. Why didn’t you go back and get him on the same 
charge? 

Mr. O’Sullivan. Because I didn’t have any corroborative evi- 
dence. 
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Mr. Burton. You didn’t have corroborative evidence on the other 
guy either, Simms. 

Mr. O’Sullivan. Yes, but he was an important person in the 
Winter Gang. 

Mr. Burton. I know. I understand. 

Mr. O’Sullivan. I could take a risk of charging him. 

Mr. Burton. OK. You took a risk and you convicted him on the 
basis of the same evidence that you had on Bulger and Flemmi, but 
you didn’t go back and get him. Why? 

Mr. O’Sullivan. Why? Because I didn’t think that they were 
convictable based on the facts of the case. 

Mr. Burton. Mr. O’Sullivan, I am lost because you convicted one 
guy based upon the facts, the same facts, and then you go back to 
Bulger and Flemmi and you’ve got the same evidence on them and 
you don’t even charge them and you’re saying you didn’t have 
enough evidence. It doesn’t wash. Why? 

Mr. O’Sullivan. I keep repeating myself, Congressman. I can’t 
say it any clearer than I’ve said it. I’ll rest on my statement. 

Mr. Shays. Would the chairman yield for a moment? 

Mr. Burton. Let me finish, Mr. Shays, before I yield. 

I do want to say, and not ask it again, but the question that I 
would have said having been successful against Simms, that the 
testimony held up, I would have thought that you would have said, 
“Boy, I got these two guys because we’ve got a successful conviction 
here so it did hold up.” It makes me then wonder if deciding not 
to act was because the FBI said Bulger and Flemmi were inform- 
ants. 

Mr. O’Sullivan. No, that wasn’t the reason. 

Mr. Burton. OK. Let me just ask you to characterize three FBI 
agents. I want you to describe to me FBI Agent Connelly. 

Mr. O’Sullivan. Can I interrupt you for a second, Congressman? 

Mr. Burton. Sure. 

Mr. O’Sullivan. One thought came to mind. When I prosecuted 
the Race Fix Case, I was then an Assistant U.S. Attorney and 
Chief of the Public Corruption Unit. I took the case with me from 
the Strike Force down to the U.S. Attorney’s Office. But my duties 
in the U.S. Attorney’s Office soon became so overwhelming in 
terms of the cases I was developing in the public corruption unit 
that I didn’t have time to go back and reconsider Bulger and 
Flemmi. It wasn’t my job. 

Mr. Burton. I will say this. I do agree that sometimes we have 
lots of choices we have to make. We sometimes overwhelm the 
criminal justice system and prosecutors. I understand that part of 
your argument, but it still is a mouthful. As it relates to FBI 
Agents Connelly, Rico, and Condon, I want you to describe to me 
what they were like to work with. 

Mr. O’Sullivan. I never worked with Rico. I never saw him. I 
very rarely worked with Condon. I very rarely worked with 
Connelly since Connelly wasn’t a case agent. He was developing in- 
formants. 

Mr. Burton. So you wanted to get rid of him? 

Mr. O’Sullivan. I did. 

Mr. Burton. Even though you didn’t work with him? 
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Mr. O’Sullivan. He was a Strike Force rep. All the agencies get 
to develop somebody who is the liaison between that agency and 
the Strike Force. I asked the FBI to remove him as a Strike Force 
rep. 

Mr. Burton. And explain to me why. 

Mr. O’Sullivan. I didn’t trust him. 

Mr. Burton. Well, you didn’t trust him because? 

Mr. O’Sullivan. I didn’t trust him because of his relationship 
with his informants. 

Mr. Burton. And his informants were? 

Mr. O’Sullivan. Bulger and Flemmi. 

Mr. Burton. Thank you very much. 

Mr. Tierney. 

Mr. Tierney. Thank you. 

Mr. O’Sullivan, I just want to talk to you a little bit more about 
something that has me puzzled here. What were Mr. Simms’ 
priors? 

Mr. O’Sullivan. Mr. Simms has a substantial criminal record. I 
can’t remember it off the top of my head now, Congressman. 

Mr. Tierney. But murder wasn’t one of the prior convictions. 
Was it? 

Mr. O’Sullivan. No. 

Mr. Tierney. So you had a fellow who was not a murderer, or 
not known to be a murderer to you, and you had a situation where 
you thought that this case was relatively weak but you only had 
Mr. Ciulla’s testimony and nothing corroborative. Yet, you were 
willing to put that person in with 20 odd others and potentially, 
according to your testimony, make that whole case weaker and 
stand the risk of that jury finding him not responsible, not guilty, 
and then going right down the line and having an impact on all 
the other cases. 

Yet, when it came to then having the conviction in knowing you 
had found him guilty along with the others, you then made a deci- 
sion not to go after Bulger and Flemmi even though they were 
murderers and you have the same evidence and you have a risk 
but you didn’t have the same risk of losing other 20 other cases, 
just the risk of losing that case possibly. 

Mr. O’Sullivan. The answer is I didn’t go after them in the Race 
Fix Case. I went after them in other cases. 

Mr. Tierney. You investigated in other cases. 

Mr. O’Sullivan. And hopefully I would have been successful in 
those cases. 

Mr. Tierney. But here is one where you had enough to indict 
them and prosecute them on because you had the same thing you 
had on Simms. If, as you say, you just thought, “I’m just moving 
on to other things. I have an overload of work,” or whatever, why 
didn’t you refer it to somebody else and let me do it? 

Mr. O’Sullivan. Well, there was somebody in charge who could 
have taken over the case. 

Mr. Tierney. Who was that? 

Mr. O’Sullivan. My boss at the time, Gerald McDowell. 

Mr. Tierney. Did you recommend that Mr. McDowell do that? 

Mr. O’Sullivan. I did not. 
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Mr. Tierney. One account of this whole situation has Lawrence 
Sarhadt asking you to close out Whitey Bulger as an informer in 
1980. Did that every happen? 

Mr. O’Sullivan. It didn’t. 

Mr. Tierney. It did not? 

Mr. O’Sullivan. It did not. 

Mr. Tierney. Not long after the Oklahoma investigators learned 
about the possible tie between Flemmi and Bulger, Flemmi was 
closed out as an informant. Did you know that at the time? 

Mr. O’Sullivan. I did not. 

Mr. Tierney. No further questions. 

Mr. Burton. Mr. Lynch. 

Mr. Lynch. Thank you, Mr. O’Sullivan. I just want to followup 
on the mirror image of Mr. Tierney’s questions. That is, at a cer- 
tain point in time in the Race Fix Case you had these 21 — actually, 
there were 23, I guess, candidates for indictment. Actually, there 
is a list of some 64 other co-conspirators who remain unindicted. 
We’ll talk about them in a minute. 

But you got this fellow named Simms who you say had a sub- 
stantial criminal record. At that point in time you say you were at 
least aware of Mr. Bulger’s record and Mr. Flemmi’s record. I just 
want to ask you at the time you were considering an indictment, 
did you know the fact that James Bulger had several arrests in 
Massachusetts for armed robbery? Were you aware of that? 

Mr. O’Sullivan. I was generally aware he had a substantial 
criminal record. 

Mr. Lynch. And he had grand larceny charges against him as 
well, a prior record. You were aware of that time? 

Mr. O’Sullivan. I knew he had a substantial criminal record, the 
specifics of which I don’t remember that I knew. 

Mr. Lynch. Well, do you remember that he had done time in 
Leavenworth and also in Alcatraz Prison? 

Mr. O’Sullivan. I’ve heard that. 

Mr. Lynch. OK. How about Mr. Flemmi, the fact that he had 
been tracked previously. He had arrests connected with armed rob- 
bery, gambling offenses. This is a race-fixing scheme. Were you 
aware of that? 

Mr. O’Sullivan. Yes. 

Mr. Lynch. OK. How about his loansharking and propensity to 
carry firearms? Were you aware of those? 

Mr. O’Sullivan. In general terms, yes. 

Mr. Lynch. OK. How about murder and also dynamite bombing 
a District Attorney’s personal vehicle in Boston? Were you aware 
of that? 

Mr. O’Sullivan. Yes. 

Mr. Lynch. OK. You know these people are part of this criminal 
enterprise, which is they are taking money from a race-fixing 
scheme. Still sitting here today you insist that based on all the evi- 
dence that has come out here, that these gentlemen were 
unindictable? 

Mr. O’Sullivan. As I think about it, there was one other fact 
that distinguished Flemmi and Bulger from Simms. 

Mr. Lynch. Let’s hear it. 
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Mr. O’Sullivan. Simms was an active participant in the race-fix 
scheme. Flemmi and Bulger were not. All they did was to share the 
proceeds. If I had a trial and I put Ciulla on the stand, all Ciulla 
would testify to is he fixed races and he sat down and they 
whacked up the money in Winter Hill. That’s all he would testify 
to. 

He had no specific facts that would tell me anything or would tell 
the jury anything about what role Bulger and Flemmi had other 
than sharing in the proceeds. Whereas Simms had a specific role. 
He was Winter’s alter ego who would give Ciulla directions, etc. 

Mr. Lynch. I ask you just the general sense here the willingness 
for a prosecutor to go for an indictment. In your own experience in 
your career, what is the success rate on — I understand you don’t 
want to indict the innocent, those that have no connection. You 
want to spare them their reputations. You want to spare them the 
risk of wrongful prosecution. With the weight of evidence here, 
what is the success rate? In order for an indictment to be rendered, 
does it have to be 100 percent certain before you can bring an in- 
dictment? 

Mr. O’Sullivan. There was something in effect at the time called 
“The Principles of Prosecution” in the Justice Department U.S. At- 
torney’s manual which said that you should not indict someone un- 
less you had a substantial probability that you could convict them. 
That was the standard that I used. 

Mr. Lynch. Let me ask you just finally, in addition to the 21 in- 
dictments that were handed down, were all these people convicted? 

Mr. O’Sullivan. No. 

Mr. Lynch. How many? 

Mr. O’Sullivan. Most of them were convicted but at least one 
was found not guilty. 

Mr. Lynch. You’re saying 20 out of 21 were convicted? Is that 
right? 

Mr. O’Sullivan. Well, there were several levels. Some of them 
pled guilty, some 

Mr. Lynch. That’s OK. We’ll count down. If they pled guilty, 
chances are they were probably guilty. 

Mr. O’Sullivan. I think one was found not guilty. That’s my 
memory. 

Mr. Lynch. And there was another group of 64 unindicted co- 
conspirators. Do you remember that? 

Mr. O’Sullivan. I don’t. I know there was a lot of people that 
I didn’t indict but I don’t remember how many. 

Mr. Lynch. Tell me of the 64 initially unindicted co-conspirators 
were any of those eventually indicted? 

Mr. O’Sullivan. I don’t know, Congressman. 

Mr. Lynch. Thank you. 

Mr. Burton. Mr. Meehan. 

Mr. Meehan. I have two questions here real quickly and then I’ll 
yield to Mr. Wilson. He has a question. If Bulger and Flemmi were 
splitting up the money that came in from this race-fixing, was that 
a criminal offense? 

Mr. O’Sullivan. Yes. 

Mr. Meehan. So then why didn’t you consider indicting them? 

Mr. O’Sullivan. As I said, there was no corroborative evidence. 
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Mr. Burton. Would you yield to Mr. Wilson just for a moment? 

Mr. Wilson. Mr. O’Sullivan, why is it that you have such a clear 
recollection that Bulger and Flemmi only received proceeds from 
the face-fixing scheme? 

Mr. O’Sullivan. It came into my head, Mr. Wilson. 

Mr. WILSON. On January 29, 1979, you apparently wrote a 
memorandum along with Gerald McDowell to Gerald McGuire who 
is the Deputy Chief of Organized Crime for the Racketeering Sec- 
tion. This memo conflicts with what you just testified to. 

It says, and I’ll read the pertinent part and then we’ll break it 
down and talk about the various pieces. It says, “Truman Barnosky 
met with Howard Winter and six of his associates in late 1973 to 
discuss a race-fixing scheme, Winter and his associates, including 
Bulger and Flemmi.” The memo states that after the initial meet- 
ing with Winter Truman Barnosky met with Winter and partners 
in the scheme, John Martarano, Joseph McDonald, James Simms, 
Whitey Bulger, Stephen Flemmi. 

Bulger and Flemmi, “Would help find outside bookmakers to ac- 
cept the bets of the group.” Then later is says, “Ciulla and the Win- 
ter group then began to fix races at tracks around the country.” 
This is not a quote but it says the scheme lasted for 2 years and 
more than 200 races were fixed. 

This memorandum, one of the ones the President claimed execu- 
tive privilege over, states that the group actually met to discuss the 
race-fixing scheme which indicates that Bulger and Flemmi were 
part of the conspiracy to actually create the scheme. That’s the first 
thing it says. 

Then it says, “Winter and his partners would provide the money 
necessary to carry out this scheme.” They actually funded the 
scheme. Then it says that Bulger and Flemmi specifically, “Would 
help find outside bookmakers to accept the bets of the group.” They 
were a very, very integral part of actually involving themselves in 
this bookmaking and race-fixing process. You made it sound like all 
they were doing was getting some ill-gotten proceeds. First of all, 
is this memo correct? 

Mr. O’Sullivan. It must have been at the time I wrote it. It was 
in 1979. I just don’t have a clear memory of the facts today so you 
got me, Mr. Wilson. 

Mr. Wilson. We apologize for this. I asked the Department of 
Justice on Monday to provide you with a copy of this memorandum. 

Mr. O’Sullivan. They didn’t. 

Mr. Wilson. It’s not for us to apologize to you for that, but we 
did ask them. 

Mr. O’Sullivan. Well, I regret, Mr. Wilson, when I spoke to you 
on the telephone Tuesday you did not mention to me. We would 
have been glad to look at the memorandum and I’m sorry we 
didn’t. 

Mr. Wilson. I just assumed they would do something that was 
so simple. 

Mr. Burton. Mr. Meehan. 

Mr. Meehan. Thank you, Mr. Chairman. I’ll be brief. Mr. 
O’Sullivan. Whether you accept it or not, it’s clear that the public’s 
trust was shattered by both the Boston FBI office and Federal 
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prosecutors. In retrospect do you believe that you could have done 
anything at all to prevent some of this from happening? 

Mr. O’Sullivan. I don’t, Congressman. 

Mr. Meehan. You don’t know? 

Mr. O’Sullivan. I don’t know. 

Mr. Meehan. You blame the FBI for what happened but I want 
to know if you believe that you could have done more to make sure 
that the Boston FBI office was not abusing its power regardless of 
organizational skills. 

Mr. O’Sullivan. I don’t think I could have, Congressman, be- 
cause that would have precipitated World War III if I tried to get 
inside the FBI to deal with informants. That was the holy of holies, 
inner santurium. They wouldn’t have allowed me to do anything 
about that, Congressman. 

Mr. Meehan. Let’s put it in a specific context. Did you know that 
Whitey Bulger and Stephen Flemmi were interviewed together on 
several occasions? 

Mr. O’Sullivan. I did not. 

Mr. Meehan. How is it that you are the head of the Organized 
Crime Task Force at the heights of one of the Federal Govern- 
ment’s most significant crackdown on organized crime and inter- 
views with the likes of Whitey Bulger and Stephen Flemmi are tak- 
ing place. Hardly a meaningless event. 

It’s hard to believe they were leading organized crime figures 
among the Irish mob at the time. Yet, you didn’t know anything 
of them being interviewed together. Nobody ever went over the no- 
tion of interviewing them together. 

Mr. O’Sullivan. That’s correct, Congressman. 

Mr. Meehan. Would anyone in the U.S. Attorney’s — do you find 
that to be outrageous, the fact that they would actually bring these 
two gangsters into a room and interview them together giving them 
the opportunity to corroborate their stories? 

Mr. O’Sullivan. I would like to know more of the facts as to 
what they were interviewing about. 

Mr. Meehan. Generally as a matter of policy you bring in two 
of the biggest gangsters 

Mr. O’Sullivan. Generally as a matter of policy it’s wrong. 

Mr. Meehan. But does it make sense that the head of the Orga- 
nized Crime Task Force wouldn’t be aware of this? Does that make 
sense? How do we prevent that from ever happening again? It is 
incredible to me to think that you have these two gangsters, mur- 
derers who clearly have a corrupting influence on other investiga- 
tions and the Federal Government, the chief law enforcement agen- 
cy in the country, brings them in to have interviews and they inter- 
view them together. Yet the head of the Organized Crime Task 
Force doesn’t know about it. It’s hard to believe. 

Mr. O’Sullivan. That’s what happened, Congressman. 

Mr. Meehan. No further questions, Your Honor. 

Mr. Burton. Mr. Delahunt. 

Mr. Delahunt. Thank you, Chairman. 

Earlier today Detective Huff in his testimony referenced, or al- 
luded to the fact that you had what to him was surprising informa- 
tion about John Martarano. He referenced that you indicated to 
him that Martarano is in the Ft. Lauderdale area. Do you have any 
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memory of you expressing that during the meeting with Detective 
Huff? 

Mr. O’Sullivan. I don’t, Congressman. 

Mr. Delahunt. You don’t. Do you have any independent memory 
of having information regarding the whereabouts of John 
Martarano in Florida in the Ft. Lauderdale area? 

Mr. O’Sullivan. I don’t. 

Mr. Delahunt. You don’t. You also earlier referenced something 
about Mr. Simms and the likelihood of his fleeing. 

Mr. O’Sullivan. Yes. 

Mr. Delahunt. Could you explain that again for me? 

Mr. O’Sullivan. Yes. I had been — let me back up a step. The 
whole Race Fix Case was about dismantling the Winter Gang. Not 
the Winter Hill Gang, the Winter Gang. I started by working on 
the Winter Hill Gang back when I first became a Federal prosecu- 
tor. Actually, when I was a state prosecutor as well. 

One of the things we did was we did a gambling case. I did the 
gambling case with the state police involving football cards. When 
we traced the football cards back to the layoff office where they 
went, lo and behold there was Mr. Simms who was then a fugitive 
from justice for something. He was arrested and indicted in a foot- 
ball card case and then he became a fugitive again. He has a his- 
tory of fugitivity. 

Mr. Delahunt. That factored into your decision to proceed 
against Simms and not against Flemmi and Bulger? 

Mr. O’Sullivan. It factored into my decision. There was only a 
critical mass of people that I could indict in one indictment. Twen- 
ty-one was a lot. 

Mr. Delahunt. But if you take your description as the core 
group being three and then, let’s say, the larger group being seven 
and then you include Flemmi and Bulger, that’s a fairly nuance 
distinction, I would suggest. 

Mr. O’Sullivan. It’s a distinction I make, Congressman. I may 
have been wrong but that is the distinction I made. 

Mr. Delahunt. OK. The reality is that we know Mr. Flemmi was 
a fugitive for an extended period of time. 

Mr. O’Sullivan. Yes, he was. 

Mr. Delahunt. I mean, he was involved in the Carborn, an at- 
torney by the name of Fitzgerald. 

Mr. O’Sullivan. Fitzgerald. Right. 

Mr. Delahunt. And he disappeared for how many years. Do you 
remember? 

Mr. O’Sullivan. I don’t. 

Mr. Delahunt. You also indicated that you had two investiga- 
tions where the subjects of the investigation were Flemmi and 
Bulger. 

Mr. O’Sullivan. Yes. 

Mr. Delahunt. Could you describe briefly? 

Mr. O’Sullivan. Yes. One was the Lancaster Street garage in- 
vestigation. The second was the Boston police corruption investiga- 
tion in which we were attempting to do a wiretap on a bookie in 
Rocksberry who had some interaction with Mr. Flemmi. At the 
same time we developed a Boston police officer who was willing to 
wear a body wire against Mr. Bulger. 
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Mr. Delahunt. Those two proved to be unsuccessful? 

Mr. O’Sullivan. That’s correct. 

Mr. Delahunt. Do you remember another investigation where I 
happened to be a potential corroborating witness involving a 
Frances Greene? 

Mr. O’Sullivan. I remember the name Frances Greene. I don’t 
remember the case at all. Yes, I do remember the case. 

Mr. Delahunt. In an attempt to refresh your memory, there was 
an allegation that Bulger and Flemmi threatened this individual’s 
life in a restaurant in my former jurisdiction in Norfolk County. I 
would suggest substantial corroborating evidence. I referred that 
case to the FBI and to the Strike Force. At that point in time you 
were the head of the Strike Force and a colleague of ours by the 
name of Marty Gutrol was your assistant. The deputy, if you will. 
You have no memory of that? 

Mr. O’Sullivan. I don’t, Congressman. I have a memory of 
Frances Greene and using him as a witness in a political corrup- 
tion case but that’s all. 

Mr. Delahunt. Involving Frank Tracy? 

Mr. O’Sullivan. Yes. 

Mr. Delahunt. Do you remember having a conversation with me 
several years — that occurred in 1976. You and I had a conversation 
in the old Statler Hilton Hotel over on Park Plaza. I asked you 
about that particular case and you indicated to me that nothing 
happened on the case. You have no memory of that? 

Mr. O’Sullivan. I don’t, Congressman. 

Mr. Burton. Would the gentleman yield? 

Mr. Delahunt. I yield. 

Mr. Burton. Maybe I can refresh your memory a little bit on the 
Greene case. You mentioned him immediately when you started 
talking about it so you evidently remember Mr. Greene pretty well. 

Mr. O’Sullivan. I do. 

Mr. Burton. OK. Frances Greene alleged that in 1976 Whitey 
Bulger and Stevie Flemmi threatened to kill him if he didn’t repay 
$175,000 loan he had borrowed. Greene went to Edward Har- 
rington who was the prior attorney at the time but was about to 
become the new U.S. Attorney in Massachusetts who told him the 
matter could best be pursued through a state investigation because 
the extortion occurred in Norfolk County. 

Harrington phoned District Attorney William Delahunt who for- 
warded the case to the FBI because Federal extortion laws carried 
stiffer penalties than they could obtain under Massachusetts law. 
Greene and Delahunt were interviewed by agents working with 
Connelly and the case was put in FBI files and closed a year later. 

Now, what Mr. Delahunt was asking you was do you remember 
that case? I mean, it seems pretty substantial. You knew these 
guys were murderers. Didn’t you? 

Mr. O’Sullivan. Yes. 

Mr. Burton. You knew they were murderers and a case was re- 
ferred to you where there was a $175,000 loan that was not repaid 
and these two guys who you knew were murderers threatened to 
kill this fellow and you didn’t followup on the case. 

Mr. O’Sullivan. Congressman, I have no memory of the case, no 
memory of it being referred to me. 
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Mr. Burton. And you don’t remember talking to Mr. Delahunt? 

Mr. O’Sullivan. I have no memory of talking to Mr. Delahunt. 
Yes, that’s correct. 

Mr. Burton. You just don’t remember? 

Mr. O’Sullivan. I do remember Mr. Greene. 

Mr. Burton. But you don’t remember this case? 

Mr. O’Sullivan. I don’t. 

Mr. Burton. And you were the head of the Strike Force? 

Mr. O’Sullivan. That’s correct. 

Mr. Delahunt. Maybe if I mentioned some names it might job 
your memory. There was the recipient of the loan. The provider of 
the loan was an individual by the name of Rita Tobias. Does that 
name ring a bell? 

Mr. O’Sullivan. No, it doesn’t, Congressman. 

Mr. Delahunt. The FBI agents that interviewed me were Ken- 
nedy and Daley, I believe. 

Mr. O’Sullivan. Daley was a case agent in the Race Fix trial. 

Mr. Delahunt. I don’t know if it was the same agent but this, 
again, doesn’t help you? 

Mr. O’Sullivan. It doesn’t. 

Mr. Delahunt. They came and they interviewed me. I indicated 
that I was present in the restaurant at the time of the extortion. 
My colleague says to me I had better explain it a little more. I’ll 
let that sit right there. But I obviously could identify several of the 
individuals. 

Mr. O’Sullivan. It doesn’t ring a bell, Congressman. 

Mr. Delahunt. I yield back to the chairman. 

Mr. Burton. Do you have a question? 

Mr. Shays. Yes, I do. 

Mr. Burton. Yield to Mr. Shays. 

Mr. Shays. I don’t intend to keep you here much longer, Mr. 
O’Sullivan. I just want to say my interest in this whole issue start- 
ed with Mr. Salvati and Marie Salvati and their incredible story. 
You were in the Massachusetts Attorney General’s Office at the 
time of the Deegan trial. That part is correct? 

Mr. O’Sullivan. I don’t know. 

Mr. Shays. OK. Do you know anything about the Deegan murder 
or anything about innocent people being sent to jail? 

Mr. O’Sullivan. I don’t. 

Mr. Shays. When you started reading these stories later on, did 
you start to say, my God, these guys were fingered by two corrupt 
informants, people that you knew to have no credibility. Did you 
start to have a little question of interest in this case at all? 

Mr. O’Sullivan. I did not, Congressman. 

Mr. Shays. Why? 

Mr. O’Sullivan. It just wasn’t on my turf. I didn’t think that I 
could right the wrongs of the whole world, Congressman. 

Mr. Shays. That’s not really what I’m asking whether you could 
right them. I’m interested whether you began to have any ques- 
tions or doubts about the fact that innocent people might have been 
in jail because of Mr. Bulger and Mr. Flemmi. 

Mr. O’Sullivan. I didn’t, Congressman. I just didn’t think about 
it to be honest. 
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Mr. Shays. When did you start to think that they might be inno- 
cent? 

Mr. O’Sullivan. I don’t know. 

Mr. Shays. It had to be at some point. When they were finally 
let go or a little before or when? 

Mr. O’Sullivan. I think probably when they were finally let go. 

Mr. Shays. OK. Let me ask one last question. Is there anything 
that this committee has been working on that you are aware of 
that you have information about that you think would be pertinent 
but we just simply failed to ask you? 

Mr. O’Sullivan. I don’t think so. 

Mr. Shays. There’s nothing you need to say to this committee 
that would be helpful to this committee? 

Mr. O’Sullivan. I don’t think I do, Congressman. 

Mr. Shays. Thank you. 

Mr. Burton. Mr. Tierney. 

Mr. Tierney. Mr. O’Sullivan, at one point you told the FBI’s Of- 
fice of Professional Responsibility that there were always allega- 
tions being made against FBI Agent Connelly, but I don’t have any 
record of you telling exactly what those allegations were. What 
were the allegations that you alluded to? 

Mr. O’Sullivan. I don’t remember what I told the Office of Pro- 
fessional Responsibility, Congressman. 

Mr. Tierney. You don’t have any recollection of that at all? 

Mr. O’Sullivan. Don’t have any recollection at all. Don’t even re- 
member being interviewed by the Office of Professional Respon- 
sibility. When was the date of that? 

Mr. Tierney. 1997. You don’t remember back to 1997? 

Mr. O’Sullivan. No. 

Mr. Tierney. Not at all? 

Mr. O’Sullivan. Not at all. 

Mr. Tierney. You are familiar with the incident referred to as 
75 State Street? 

Mr. O’Sullivan. I am. 

Mr. Tierney. Did you ever discuss the 75 State Street investiga- 
tion with William Bulger prior to your announcement in 1989 that 
the investigation was closed? 

Mr. O’Sullivan. No. 

Mr. Tierney. Which FBI agent was in charge of that investiga- 
tion, Agent Morris? 

Mr. O’Sullivan. He was the squad supervisor, yes. 

Mr. Tierney. When you announced that the 75 State Street in- 
vestigation was closed, you said it was “not even close.” Would you 
have said that publicly if you knew at that time John Morris was 
taking money and gratuities from James Bulger? 

Mr. O’Sullivan. I don’t think that would have affected my deci- 
sion on 75 State Street. The answer is yes, I would have said that, 
even if I knew that fact. 

Mr. Tierney. When you decided to close the case, did you rely 
on the word of the FBI? 

Mr. O’Sullivan. Yes, but I relied primarily on the two inves- 
tigating Assistant U.S. Attorneys who had done most of the work 
and had interviewed most of the witnesses in that case. I relied on 
Ralph Gantz and Alex Leak. 
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Mr. Tierney. So you did not rely on the FBI people at all or just 
to a limited degree? 

Mr. O’Sullivan. To a very limited degree. 

Mr. Tierney. Do you think that investigation could have been 
compromised by the information that you got from the FBI sources? 

Mr. O’Sullivan. Anything is possible but I don’t think so, Con- 
gressman. I think that the investigation was conducted appro- 
priately by the Assistant U.S. Attorneys and I think that they got 
to the bottom of the case and there was no case against Mr. Bulger. 

Mr. Tierney. Did you ever interview Mr. Bulger, William Bulg- 
er? 

Mr. O’Sullivan. When I took over as U.S. Attorney I arranged 
to have Mr. William Bulger interviewed by Alex Leak and Ralph 
Gantz. 

Mr. Tierney. But you didn’t personally do this? 

Mr. O’Sullivan. I did not personally. 

Mr. Tierney. Before that interview were you aware of whether 
John Connelly had talked to Mr. Bulger, Mr. William Bulger, about 
the Federal investigation or any evidence that had been developed? 

Mr. O’Sullivan. I was not because I had basically set a hermetic 
seal around that investigation so nobody would know what we were 
doing. The information didn’t go either way. I didn’t know he was 
asking about it or anything about it. I read about it in the paper 
later on that he did ask about it. 

Mr. Tierney. Did you direct any of your people to ask questions 
concerning the relationship between Mr. Connelly and Mr. Bulger, 
both Mr. Bulgers? 

Mr. O’Sullivan. No. Let’s back up a step because 75 State Street 
was an investigation which a decision had been made that they not 
be indicted, that an indictment should not be brought, and it was 
reviewed by the then U.S. Attorney who ratified the decision. The 
then U.S. Attorney was fired by the Justice Department and I was 
made the temporary U.S. Attorney. 

I was asked by Attorney General Thornburgh to review 75 State 
Street so that was a tertiary review that I was reviewing. And 
that’s where I directed these various interviews of William Bulger, 
etc., which had not been done at that point. That is a long way of 
answering your question, I think, Congressman. 

Mr. Tierney. You did not know at that point in time that John 
Morris had been taking money and gratuities from James Bulger? 

Mr. O’Sullivan. I did not. 

Mr. Delahunt. Does the gentleman yield? 

Mr. Tierney. Yes, I yield. 

Mr. Delahunt. Just one question. It’s my memory that you 
made a public announcement relative to the 75 State Street inves- 
tigation. 

Mr. O’Sullivan. That’s correct. 

Mr. Delahunt. Where was that announcement made? 

Mr. O’Sullivan. Where was it made? I think it was made in a 
press room in this building the U.S. Attorney’s Office had. 

Mr. Delahunt. How long were you a government lawyer for the 
Federal Government? 

Mr. O’Sullivan. Sixteen years, I think. 
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Mr. Delahunt. How many times did you have a press conference 
to announce the closure of an investigation without an indictment? 

Mr. O’Sullivan. This was a very rare instance. 

Mr. Delahunt. Answer the question. How many times? 

Mr. O’Sullivan. I think it may have happened before but I just 
don’t remember the instance. At least one other time, I think. 

Mr. Delahunt. One other time? 

Mr. O’Sullivan. One other time. 

Mr. Delahunt. Could you go back and try to refresh your mem- 
ory and let the staff and the committee know about that other 
time? 

Mr. O’Sullivan. Sure. 

Mr. Delahunt. I yield to my friend. 

Mr. Burton. But you didn’t think there was enough evidence? Is 
that correct? 

Mr. O’Sullivan. I’m sorry, Congressman. Which case are we 
talking about now? 

Mr. Burton. We’re talking about the 75 State Street allegations. 

Any other questions? 

Mr. Meehan. Mr. Chairman. 

Mr. Burton. Mr. Meehan. 

Mr. Meehan. Were there other investigations of this matter? Did 
any law enforcement agency conduct a similar investigation? 

Mr. O’Sullivan. Of 75 State Street are you talking about? 

Mr. Meehan. Yes. 

Mr. O’Sullivan. Yes. The Massachusetts State Attorney General 
reviewed the matter as well. 

Mr. Meehan. Which Attorney General was that? 

Mr. O’Sullivan. Scott Harshbarger. 

Mr. Meehan. And had the prior Attorney General reviewed the 
case? State Attorney General. 

Mr. O’Sullivan. I don’t know. I only know that I think it was 
Mr. Harshbarger’s office. 

Mr. Meehan. And did Mr. Harshbarger make a determination on 
the case? 

Mr. O’Sullivan. He did. 

Mr. Meehan. What was that determination? 

Mr. O’Sullivan. That there was no indictable case. 

Mr. Meehan. No further questions. 

Mr. Burton. Let me just go through this real quickly here. 
Thomas Finnerty was a partner or a law associate of Bulger. 
Brown paid Finnerty $500,000 in July 1985 as a partial payment 
for Finnerty’s partnership interest in the 75 State Street develop- 
ment. A month later Finnerty issued himself and Bulger checks for 
$225,000 each. 

Two additional checks were issued to Bulger and Finnerty for 
$15,000 in October 1985. Bulger claims that the money was a loan 
in anticipation of a legal fee. There was a superseding indictment 
that was issued by a Federal grand jury in Boston that Brown had 
made illegal payments to the city of Boston further alleging that 
other public officials had received moneys from Brown. 

Bulger returned $215,000 to Brown’s trust 3 days after the in- 
dictment became public and made an additional repayment of 
$39,000 2 weeks later. All the funds that Bulger paid, he repaid 
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all these loans but they were returned to him within the next 12 
months, I presume, as legal fees. You said the case showed power 
brokering but did not rise to the level of extortion. 

Mr. O’Sullivan. That’s correct, Congressman. 

Mr. Burton. You don’t think that sounds a little bit unusual? 

Mr. O’Sullivan. Sure. That’s why I said it was power brokering, 
Congressman. 

Mr. Burton. What is the difference between power brokering 
and extortion? 

Mr. O’Sullivan. My view was that Mr. Finnerty was attempting 
to play on his connection with Mr. Bulger to shake down the real 
estate developer who wanted some influence from Mr. Finnerty. 
But the real question is what does Mr. Bulger do with respect to 
it? We had no evidence that Mr. Bulger did anything in his official 
capacity. That is, he introduced no legislation, did nothing about it. 

Mr. Burton. So he returned all the money to show that there 
was nothing? 

Mr. O’Sullivan. I have no idea why he returned it. 

Mr. Burton. All the money was repaid to him over the next 
year? 

Mr. O’Sullivan. I have no idea about that. In order to be a Fed- 
eral crime it has to be under color of official right and a state offi- 
cial has to do something and we could find nothing. We diligently 
went through the state house archives to find legislation whether 
Mr. Bulger had introduced legislation to facilitate the city taking 
the parking garage that 75 State Street is built on. 

Out of all of that we couldn’t find a single thing that he did. All 
I was doing, Congressman, was a tertiary review of a decision that 
had been made by two line prosecutors and ratified by a then U.S. 
Attorney to close the case. I was reviewing the closure. I wasn’t the 
line attorney doing the investigation. I was reviewing the investiga- 
tion. 

Mr. Burton. OK. 

Any other questions? 

Mr. Delahunt. I have some to wrap up and clean up. 

Mr. Burton. Go ahead, Mr. Delahunt. 

Mr. Delahunt. It’s just some clean-up in terms of an interview 
that was conducted by the FBI back in July 1997 of yourself. Pre- 
sumably it was done pursuant to an OPR investigation. I think, 
Mr. Scott, you were present with Mr. O’Sullivan. 

Some of these statements, I think, are not ample enough to re- 
flect the facts. On page 1 it says, “O’Sullivan had no involvement 
in the Lancaster Garage Title 3 investigation until after the fact.” 
That’s inaccurate. Correct? 

Mr. O’Sullivan. That’s inaccurate, Congressman. 

Mr. Delahunt. Not only were you intimately involved in that in- 
vestigation per your testimony here today, but presumably you 
were funding it through LEAA or 

Mr. O’Sullivan. Was not funding it, Congressman. It was done 
by the state police and the District Attorney’s Office. All I did was 
help the District Attorney. The Assistant District Attorney who 
was assigned to the case had no experience with electronic surveil- 
lance. 
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If there is anything that I know, it’s an electronic surveillance. 
I helped them write the T3 application, the state T3 application, 
and familiarize them with the T3 routine, how we would have to 
file reports with the monitoring judge at that time. 

Mr. Delahunt. If you read this, it would appear to be a Federal 
Title 3. Obviously it’s not a Title 3 investigation. It’s a state inves- 
tigation but it wouldn’t be Title 3. 

Mr. O’Sullivan. That’s correct. 

Mr. Delahunt. OK. 

Mr. O’Sullivan. Title 3 authorizes a state to have their own. 

Mr. Delahunt. I understand. There are references here to an in- 
vestigation you were conducting relative to the Boston Police De- 
partment. There is a statement in here. I don’t know whether it be- 
longs here and what the rationale is for it but let me read it to you. 
“Connelly [referring to the former agent John Connelly] was very 
close to Ed Walsh of the Boston Police Department. Walsh became 
a Deputy Superintendent of the Boston Police Department and was 
a self-proclaimed expert on organized crime.” What is the purpose, 
if you can remember? 

Mr. O’Sullivan. I don’t remember. I don’t remember making 
that statement. I don’t remember the interview, Congressman but 
it’s there. I must have said it. 

Mr. Delahunt. Also there is a reference in here to a statement 
that you made relative to an Angelo Sonny Macurrio. Let me read 
it to you. “O’Sullivan was never told that Maccurrio was an FBI 
informant while he was the governing prosecutor. O’Sullivan was 
shown a copy of a letter dated October 31, 1988, that he appeared 
to have drafted. The letter was addressed to the U.S. Parole Com- 
mission. 

It was written in behalf of Angela Macurrio. O’Sullivan did not 
recall this letter and it did not refresh his recollection. O’Sullivan 
does not recall having any conversations with Diane Kottmyer, who 
was a member of the Strike Force, about Macurrio being an inform- 
ant. At that time there was nothing special about Macurrio and, 
therefore, no reason for any of this to stick out in O’Sullivan’s 
mind.” Is that an accurate reflection of what you can remember? 

Mr. O’Sullivan. Or can’t remember. 

Mr. Delahunt. Or can’t remember. 

Mr. O’Sullivan. Yes. 

Mr. Delahunt. It goes on here to say, “There were probably 15 
to 25 instances where the identities of FBI informants were re- 
vealed to O’Sullivan. O’Sullivan traveled on several occasions to 
testify on behalf of informants. He also had meetings at the De- 
partment of Justice where the identities of informants were re- 
vealed to him.” Is that a reflection of what you can remember now 
in terms of your interaction with informants? 

Mr. O’Sullivan. I don’t remember saying that but, yes, that’s my 
interaction with informants. 

Mr. Burton. Mr. Wilson has one question and then we’ll let you 
go, Mr. O’Sullivan. 

Mr. Wilson. Mr. O’Sullivan, is it fair to say that the decision not 
to indict Bulger and Flemmi in the Race Fix Case was an exercise 
in prosecutorial discretion? 

Mr. O’Sullivan. Yes. 
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Mr. Wilson. Fair enough. My last comment was, Mr. Scott, your 
attorney, has vigorously represented you but he has been a pleas- 
ure to deal with. We don’t always get that. I really do appreciate 
his willingness to work with us and his cooperation with us. I want 
to thank him for that because, as I say, it’s not what we always 
get. 

Thank you, Mr. Scott. 

Mr. Scott. We appreciate the opportunity to cooperate with this 
committee because there have been a lot of misstatements and dis- 
tortion of the record in regard to Mr. Mr. O’Sullivan’s very distin- 
guished career as a Federal prosecutor. We welcome the oppor- 
tunity to set the record straight. 20/20 hindsight is a wonderful 
thing in terms of guessing the exercises, as Mr. Wilson as said, of 
prosecutorial discretion. 

I think that the record is absolutely clear that Mr. O’Sullivan 
using his best good faith judgment as an experienced prosecutor 
made what he believed to be an appropriate decision at the time 
and under the circumstances not to indict Mr. Bulger and Mr. 
Flemmi in the Race Fix Case. Fie did that using his best good faith 
judgment of what was a way to proceed and the most effective way 
to obtain a conviction of Mr. Winter and not do it as a response 
to the FBI and he exercised his best judgment. 

Mr. Burton. We appreciate your comments. You weren’t sworn. 
We normally don’t have attorneys for witnesses who are testifying. 
Let me just say that we will followup on the answers that were 
given by Mr. O’Sullivan and we may get back to you with some ad- 
ditional questions at some point in the future. 

With that, we’ll let you go and we’ll go to the next panel. We 
would like to take maybe a five or 10-minute break and then we’ll 
come right back at 3 because it’s getting late in the day and we 
want to get through the rest of this. 

Mr. O’Sullivan. Thank you, Mr. Chairman. I appreciate appear- 
ing before the committee. 

[Recess.] 

Mr. Burton. Sorry for the lateness of getting back in here but 
we had some things come up that we had to address. Like all hear- 
ings, you have unexpected things occur. 

Paul Markham, thank you for being here. Would you please rise. 
Do you have counsel with you? 

Mr. Markham. No. 

[Witness sworn.] 

Mr. Burton. Do you have any opening statements you would like 
to make, Mr. Markham? 

STATEMENT OF PAUL MARKHAM, FORMER U.S. ATTORNEY 
FOR THE DISTRICT OF MASSACHUSETTS 

Mr. Markham. No, sir. 

Mr. Burton. You do not have any opening statement? 

Mr. Markham. No, I’m here to answer your questions. 

Mr. Burton. OK. Great. You were the lead prosecutor in a case 
involving the use of Joe “The Animal” Barboza against New Eng- 
land Mafia Boss Raymond Patriarca. Barboza testified in three 
cases over a 6-month period. One was the Patriarca prosecution 
and another was a prosecution of Gennaro Angiulo. The third was 
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a prosecution of six individuals for the murder of Edward “Teddy” 
Deegan. The Patriarca prosecution was Federal and the other two 
were state. I mark them as important because Federal law enforce- 
ment developed the Barboza, so on and so forth. I won’t go into all 
of that. Let me get to the questions. 

You have the exhibits in front of you, sir? 

Mr. Markham. What exhibits? 

Mr. Burton. Do we have any exhibits in front of him? 

Mr. Markham. I never received any exhibits. 

Mr. Burton. You did not? 

Mr. Markham. No. 

Mr. Burton. OK. You’ll get them right now and we’ll take the 
time to let you take a look at them. There are questions we will 
be asking based upon these exhibits. 

Mr. Markham. What are they? 

Mr. Burton. You have exhibit No. 1 before you, sir? 

[Exhibit 1 follows:] 
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Mr. Markham. I have it, yeah. 

Mr. Burton. OK. It states that the microphone surveillance ad- 
vised on March the 9, 1965, that James Flemmi and Joseph 
Barboza requested permission from Patriarca to kill Edward 
“Teddy” Deegan as they are having a problem with him. Patriarca 
ultimately furnished his OK. Were you aware of this in 1968, that 
Patriarca had OKed the hit? 

Mr. Markham. Well, I was aware. Are you familiar with the 
Taglianetti Case, sir? 

Mr. Burton. My chief counsel is and I’ll be glad to yield to him. 

Mr. Markham. There was for a period of time a bug, if you will, 
in the Patriarca office in Providence, Rhode Island. That had been 
in place since 1962 through 1965. The Taglianetti Case was in 
Providence, Rhode Island, which was a Federal income tax prosecu- 
tion. 

The government voluntarily at that time, or the FBI, said that 
we had these illegal tapes in Patriarca’s office during that period 
of time. As a result of our prosecution of Patriarca, we wanted to 
be sure that it was clean. That is, the so-called Marfeo case. 

As a result of that, we were sent not the tapes themselves but 
what is called logs which were excerpted by somebody in the De- 
partment of Justice who had listened to these tapes presumably 
certain excerpts. We wanted to know the excerpts with respect to 
Barboza and the Marfeo case. 

With respect to this first thing, it very well may have been in 
those logs. I don’t recall at this point but I don’t dispute the fact 
that it was. Let me say this. I had no interest in the Teddy Deegan 
case. That was a state case. Not only that, but this log was also 
produced in the Patriarca case. 

One of the defendants, rather one of the counsel in that case, 
was the most prominent and best criminal lawyers in the state, Mr. 
Balliro, had this information. Mr. Balliro also represented one of 
the defendants in the Deegan case. Aside from that, is there a 
question with respect to — yes, I was aware of it perhaps, but it had 
no relevance to me at the time in connection with the Patriarca 
prosecution. 

Mr. Burton. I understand. What bigger targets for prosecution 
did the U.S. Attorney’s Office in Boston have in 1968 than Ray- 
mond Patriarca? 

Mr. Markham. I would say none. 

Mr. Burton. We asked Dennis Condon why Patriarca wasn’t 
prosecuted for the Deegan murder and he suggested that we should 
ask you about that. Microphone surveillance had Jimmy Flemmi 
and Joe Barboza asking Patriarca for permission to kill Deegan. 

Mr. Markham. I didn’t understand the first part. Why he wasn’t 
prosecuted for what? 

Mr. Burton. We asked Dennis Condon why Patriarca wasn’t 
prosecuted for the Deegan murder because he OKed the hit. That’s 
why I asked you that first question. And he suggested that we 
ought to ask you. Microphone surveillance had Jimmy Flemmi and 
Joe Barboza asking Patriarca for permission to kill Deegan. 

At least two FBI documents say that Patriarca gave his permis- 
sion. That is in exhibit 1 and 16 that you have before you. Deegan 
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was killed 3 days later and the Justice Department had a lot of re- 
liable evidence that Flemmi and Barboza killed Deegan. Did you 
ever discuss with anyone whether Patriarca should have been pros- 
ecuted for Deegan’s murder? 

[Exhibit 16 follows:] 
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Mr. Markham. No, I did not. As was stated earlier today, there 
is no Federal statute on murder. If he was murdered, that would 
either have been in Rhode Island or Massachusetts. 

Mr. Burton. What about interstate conspiracy? 

Mr. Markham. Patriarca was indicted in our case on the so- 
called Travel Act, Title 18, 1952. Marfeo was never killed, by the 
way. After our indictment Barboza was turned over to the District 
Attorney’s Office from whom we got him in the first place. Now, if 
they wanted to prosecute anybody for murder, they could have. I 
had no control over that. 

Mr. Burton. But you didn’t think you should take any action 
knowing that Patriarca gave the OK to kill Deegan? 

Mr. Markham. I didn’t think who should take any action? 

Mr. Burton. You didn’t feel like you should take any action 
against Patriarca for the Deegan murder? 

Mr. Markham. No, I didn’t. What action could I have taken? 

Mr. Burton. You have a tape that 

Mr. Markham. No, I don’t have a tape. 

Mr. Burton. You have the excerpts of the tape. 

Mr. Markham. Yeah. 

Mr. Burton. Did the excerpts of the tape indicate or show that 
Patriarca OKed the murder? 

Mr. Markham. The excerpts are here presumably. I don’t recall 
seeing any excerpts. Now, whether or not 

Mr. Burton. You said you read exhibit 1. 

Mr. Markham. I read the first 

Mr. Burton. I know, but you had this in your possession when 
the prosecution was taking place. You got these logs, you said. 

Mr. Markham. I’m sure that they were not — I didn’t. My staff in 
the office went over this. I reviewed it, of course. I’m sure I saw 
this. 

Mr. Burton. I’m sure the staff would point out something as rel- 
evant. 

Mr. Markham. Not relevant to my case. 

Mr. Burton. Well, I know, but something as important then as 
Patriarca saying to those individuals, Barboza, “Yeah, go ahead 
and you can kill Deegan.” You say there is no action that you could 
have taken? 

Mr. Markham. Yeah, the action to turn Barboza over to the Dis- 
trict Attorney’s Office. They could pursue that if they wanted to. 
I don’t know whether they knew this or not but don’t forget, sir, 
these were illegal tapes that were under seal in this court. I don’t 
know whether I could have possibly released this information. 

Mr. Burton. Did you ever talk to Jimmy Flemmi about his in- 
volvement in the Deegan murder? 

Mr. Markham. Wouldn’t know Jimmy Flemmi if I tripped over 
him. Never heard of him. 

Mr. Burton. Exhibit No. 3 is a memorandum written by FBI 
agent Dennis Condon. It says Flemmi told an informant that all he 
wants to do now is kill people and that is better than hitting 
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banks. Informant said Flemmi said that he feels he can now be the 
top hit man in this area and intends to be. Exhibit 4 has FBI Di- 
rector Hoover asking the Boston Office how its efforts to develop 
Jimmy Flemmi as an informant were coming along. 

[Exhibit 3 follows:] 
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Mr. Markham. I don’t know that I have ever seen that, sir. 
Mr. Burton. Uh? 

Mr. Markham. I don’t know that I have ever seen that. 

Mr. Burton. You don’t have exhibit 4 before you? 

[Exhibit 4 follows:] 
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Mr. Markham. Exhibit list, exhibit 4. Memorandum from FBI Di- 
rector. No, I don’t have that. I don’t think I’ve ever seen that. 

Mr. Burton. I think it’s in your packet there. 

Mr. Markham. It says right here. I see it, but I never saw that 
before. 

Mr. Burton. Have you looked at the exhibit in there, sir, exhibit 
No. 4? 

Mr. Markham. Yes. 

Mr. Burton. It says the FBI Director asked the Boston office 
how its efforts to develop Jimmy Flemmi as an informant were 
coming along. A couple of days later Hoover got an answer. In ex- 
hibit No. 5 it says that Jimmy Flemmi has murdered seven people 
including Deegan. 

From all indications he is going to continue to commit murder. 
The document concludes by saying that the benefit of developing 
Flemmi as informant outweighs the risk. Were you aware at the 
time that Flemmi wanted to be the best hit man in the area? 

[Exhibit 5 follows:] 
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Informant advised that on the evening of 5/3/65 
he left his home at approximately 10;30 p.m. He was going to 
meet with JOSEPH BARBOZA. As he approached his car too 
Individuals stepped out of the bushes and fired at him with a 
shotgun. Informant said that he turned around as he fell and 
both of them were running with handkerchief e Vo their faces. 
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Mr. Markham. No, I wasn’t. 

Mr. Burton. And at the same time that the FBI 

Mr. Markham. Sir, I have never seen these documents that you 
show us that are attached here until just this minute. I wouldn’t 
see them in the normal course of business. 

Mr. Burton. Let me ask you some questions then assuming you 
haven’t seen those documents. 

Mr. Markham. Go ahead. 

Mr. Burton. Were you aware that Flemmi wanted to be the best 
killer, hitman, in this area? 

Mr. Markham. I had never heard of Jimmy Flemmi. I didn’t 
know him. I had never heard that, no. 

Mr. Burton. And you weren’t aware that he killed seven people? 

Mr. Markham. No, I wasn’t. 

Mr. Burton. Did Jimmy Flemmi ever go before a grand jury to 
talk about the Deegan murder? 

Mr. Markham. No, he didn’t. I don’t know. The State’s grand 
jury? I don’t know. He never was here. 

Mr. Burton. Judge Harrington said Flemmi was put before a 
grand jury to give him cover. Were you aware of that? 

Mr. Markham. No. What grand jury? State grand jury? 

Mr. Burton. We don’t know whether it was a Federal or state 
grand jury. You are not aware of it? 

Mr. Markham. No, I’m not. I don’t think it was a state grand 
jury because I had no contact with Jimmy Flemmi. 

Mr. Burton. So you didn’t know that Jimmy Flemmi was a Fed- 
eral informant? 

Mr. Markham. I don’t know if he ever was. There’s two Flemmis. 
One is Steve and one is Jimmy. 

Mr. Burton. Well, Vince and Jimmy Flemmi. 

Mr. Markham. Yeah. 

Mr. Burton. You didn’t know that he was a Federal informant? 

Mr. Markham. I didn’t know that until I read the decision in 
Commonwealth against Limone wherein part of that opinion states 
that, “FBI focus on Flemmi as a potential source began on March 
1965. The first reported contact with Flemmi as an informant was 
by FBI Agent Rico on April 5. In his letter AUSA Durham states 
that FBI files show that Flemmi was contacted five times as an in- 
formant by Special Agent Rico and that Flemmi’s file was closed 
on September 15, 1965.” 

Mr. Burton. You reviewed the handwritten logs, you said. 

Mr. Markham. I said my staff reviewed them and I reviewed 
their pros memo. 

Mr. Burton. Do you recall reviewing the part that said some- 
thing about Patriarca talking about approving the hit of Deegan? 

Mr. Markham. I just said yes. Yes, I did. 

Mr. Burton. You remember that? OK. 

Mr. Markham. Well, I don’t remember it specifically. If it was in 
there I didn’t pay that much attention to it because it had nothing 
to do with the case I was interested in. 

Mr. Burton. It seems to us if you had the microphone surveil- 
lance about Patriarca and the Deegan 
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Mr. Markham. No, I didn’t have the microphone surveillance, sir. 
That’s where you’re wrong. The FBI did and they admitted that it 
was illegal. 

Mr. Burton. But you had the logs. 

Mr. Markham. That’s right. 

Mr. Burton. And your staff reviewed the logs. 

Mr. Markham. That’s right. 

Mr. Burton. And you reviewed your staff report. 

Mr. Markham. That’s right. 

Mr. Burton. If you had the logs about the surveillance about 
Patriarca and the Deegan murder that showed Patriarca was in- 
volved, and you had a witness that had decided to testify because 
he was facing a very long prison sentence, you would spend a lot 
of time discussing the Deegan murder. Is that a mistaken assump- 
tion? 

Mr. Markham. That’s a mistaken assumption on your part. My 
focus in the Patriarca case was with the informant that we had, 
Mr. Barron, who was going to testify about the Willy Marfeo situa- 
tion, not about Deegan. Deegan was done by the state. I had noth- 
ing to do with the state prosecution of Deegan. 

I would be very much surprised if Mr. Balliro, who was aware 
of these logs, did not talk to Flemmi. I would be very much sur- 
prised if that is not the case. I would be very much surprised if 
there is not also other information somewhere in the files that dis- 
close there were several other people involved in this. 

Mr. Burton. That’s why we’re asking you these questions, sir. 
Just a moment. 

Mr. Tierney. The only question I would have, just to cut to the 
crux of it, sir, having had those notes did you at sometime become 
aware that there was a prosecution with respect to the Deegan 
murder? 

Mr. Markham. I was aware only that there was such a prosecu- 
tion. It had no significance to me with respect to my function as 
a U.S. Attorney. 

Mr. Tierney. Knowing there was a prosecution going on it just 
never came into your consciousness that, “Gee, I have information 
and maybe these guys on trial aren’t responsible.” 

Mr. Markham. Well, I would assume that the Suffolk County 
District Attorney investigated that case fully. 

Mr. Tierney. I guess what I’m thinking is did you not even get 
to the level of concerning yourself that, “I heard something dif- 
ferent than it what it looks like they are prosecuting?” 

Mr. Markham. I didn’t hear something different. 

Mr. Tierney. Or you read something perhaps. 

Mr. Markham. Well, I’m not so sure that’s so. 

Mr. Tierney. I’m asking you whether or not your staff gave you 
that information and whether or not it rang a bell for you when 
you found out they were prosecuting other individuals. 

Mr. Markham. Well, of course, as you know, Baron was in on the 
Deegan case and testified that he shot him. Flemmi was not in- 
dicted. Why I don’t know. I never thought of it. 

Mr. Tierney. That’s my question. You never thought of it? 

Mr. Markham. No. Any number of reasons why he might not 
have been indicted. 
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Mr. Tierney. Well, that’s where I was going. I was wondering if 
you thought of it and thought you just didn’t have to take any ac- 
tion or whether it never occurred to you. 

Mr. Markham. It never occurred to me. 

Mr. Lynch. Mr. Markham, in the earlier testimony with Judge 
Harrington, you talked about the fact that this listening device 
that had been planted in Patriarca’s office had rendered evidence 
to the New England Strike Force. Not just to one single person but 
was disseminated among law enforcement that were interested in 
prosecuting organized crime as a rule, not just what was perceived 
to be happening in a Federal court but what was happening in soci- 
ety and all of New England. 

On this tape based on the evidence that we got from the FBI — 
and they have summaries there. They are not the actual logs — it 
was reported that Vincent, or James Flemmi, and Joe “The Ani- 
mal” Barboza had asked Mr. Patriarca for permission to kill Teddy 
Deegan. 

Mr. Markham. Yeah. 

Mr. Lynch. And after getting the approval they carried that out. 
Mr. Deegan’s body was found in the trunk of a car in Massachu- 
setts in Chelsea. Any sense that might be some type of interstate 
conspiracy to commit murder that would fall under a Federal juris- 
diction? 

Mr. Markham. They were prosecuted. The Deegan murder was 
Roy French. About five people were prosecuted for that case. 

Mr. Lynch. The wrong people. 

Mr. Markham. I don’t know whether they were or not. I wasn’t 
there. You know, the SJC affirmed that decision. There were sev- 
eral motions for a new trial. As a result of Judge Wolfs hearing 
there is some question now on the credibility of some of the wit- 
nesses. The testimony was principally based on Baron who in ex- 
hibit 1 admits that he was down with Patriarca requesting permis- 
sion. Why Flemmi wasn’t indicted I don’t know. Maybe they didn’t 
have anything on Flemmi. I don’t know. 

Mr. Burton. Let me followup on that. Since the murder involved 
going across the state line, you did have jurisdiction if you wanted 
to indict Patriarca for murder. Didn’t you? 

Mr. Markham. We had already indicted Patriarca on the Marfeo 
thing when these things 

Mr. Burton. I understand. I understand, but you could have in- 
dicted him. 

Mr. Markham. Perhaps. I wasn’t familiar nor was there any in- 
vestigation with respect to corroboration on that thing. That was 
done by 

Mr. Burton. I know, but you saw 

Mr. Markham. No, no, no. Let me finish my answer. That was 
done by the Suffolk County Office, not by the U.S. Attorney’s Of- 
fice. 

Mr. Burton. I understand. But you looked at the logs. 

Mr. Markham. Yeah, and saw this. 

Mr. Burton. And you saw that the Deegan hit was approved by 
Patriarca. The crime went across state line so you did have juris- 
diction. 

Mr. Markham. Yeah. 
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Mr. Burton. Since you had jurisdiction why didn’t you indict 
Patriarca on that charge? 

Mr. Markham. Because Patriarca had already been indicted on 
the Marfeo thing. OK? 

Mr. Burton. I understand. 

Mr. Markham. We wanted to do that one first. I had left the of- 
fice in 1969. I left the office in June 1969. 

Mr. Lynch. Mr. Markham, just because Mr. Patriarca was being 
already prosecuted for another murder, I don’t just understand 
that 

Mr. Markham. Because there were several legal issues involved 
in this on the Title 18 1952, the so-called Travel Act. They were 
determined by the Court of Appeals as to whether or not the par- 
ticular facts in the Patriarca case would support a conviction under 
1952. 

There was plenty of time — I don’t know if there was plenty of 
time. I don’t know about the statute of limitations or anything, but 
we had gone through with the information we had at the time of 
the indictment, prior to the indictment, and we prosecuted him. I 
didn’t get this information until after the indictment. I’m sorry. I 
misspoke. We didn’t get this information until after the 

Mr. Burton. The logs clearly showed 

Mr. Markham. I understand that. 

Mr. Burton. Let me finish. The logs clearly showed that Deegan 
and Barboza were involved in the Deegan murder. 

Mr. Markham. No, it doesn’t. I disagree with you on that. It 
clearly shows that two hoodlums were down in Patriarca’s office 
and requested permission. 

Mr. Burton. Flemmi and Barboza were involved in the murder 
so there was 

Mr. Markham. No, it doesn’t. Two hoodlums were down there 
shouting their mouth off probably, bragging and wanting to know 
if they could. That’s doesn’t prove it. Do you think that is admissi- 
ble in a court? 

Mr. Burton. Just let me finish my question. 

Mr. Markham. I thought you had. 

Mr. Burton. Just let me finish. I haven’t because you keep inter- 
rupting. You had four or five people go to jail. 

Mr. Markham. No, I didn’t have four or five people 

Mr. Burton. No, not you. Listen. 

Mr. Markham. You said you did and I didn’t. 

Mr. Burton. Four or five people went to jail. 

Mr. Markham. Yeah. 

Mr. Burton. They were not guilty of 

Mr. Markham. I don’t know whether they were or not. 

Mr. Burton. They were not guilty of the Deegan murder history 
has proven. There was information in these logs that showed that 
Patriarca OKed Flemmi and Barboza to make the hit. You had that 
information before you. Why 

Mr. Markham. It didn’t 

Mr. Burton. Listen. You had it and you saw it. You knew these 
other people were convicted and went to jail and they stayed for 
30 years. Why wasn’t that ever pursued by you or your office? Why 
wasn’t that brought forward? 
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Mr. Markham. Because it was irrelevant to my office. It didn’t 
say in this log here that Roy French was also going to do it either. 
Do you know the facts in the Deegan case, sir? 

Mr. Burton. Well, we certainly have looked at it for the last sev- 
eral years. 

Mr. Markham. Well, OK. How many people were indicted? 

Mr. Burton. Six. 

Mr. Markham. Was Roy French one of them? 

Mr. Burton. Hey, listen. You’re not questioning me. 

Mr. Markham. No, no. But you are imputing my integrity that 
I resent. 

Mr. Burton. OK. I’m going to let our legal counsel question you. 

Mr. Wilson. If we could just back up for a minute. 

Mr. Markham. What? 

Mr. Wilson. If we could just back up for a minute, please. 

Mr. Markham. Sure. 

Mr. Wilson. What we want to start off with, I think one of the 
first questions was was Raymond Patriarca a very important target 
for the Boston U.S. Attorney’s Office in 1967 and 1968? 

Mr. Markham. That’s right. 

Mr. Wilson. Was he the biggest target for prosecution of the 
Boston U.S. Attorney’s Office in 1967 and 1968? 

Mr. Markham. I don’t know. 

Mr. Wilson. If there was somebody who was a bigger target, who 
would that have been? 

Mr. Markham. Dr. Spock perhaps, that whole thing. 

Mr. Wilson. Fair enough. 

Mr. Markham. The Plymouth Mail Robbery. 

Mr. Wilson. Well, had you received any direction from Washing- 
ton, DC, vis-a-vis Raymond Patriarca? For example, was Raymond 
Patriarca part of the top hoodlum program? 

Mr. Markham. See, we didn’t have at that time — back in 1968, 
1967 when this originated, there was no such thing as an Orga- 
nized Crime Strike Force. There just wasn’t. 

Mr. Wilson. Fair enough, but will you stipulate that Raymond 
Patriarca was one of the most significant targets for prosecution in 
New England in 1967 and 1968? 

Mr. Markham. I wouldn’t call him a target. He was a well-known 
organized crime figure. Target, I don’t know. 

Mr. Wilson. As a prosecutor in your efforts to attempt to pros- 
ecute individuals who you believed were breaking law, was he a 
person known to you at the time? 

Mr. Markham. He was a person known to everybody who read 
the paper, yeah. 

Mr. Wilson. Fair enough. When you had information such as the 
information in the prosecution memo that was discussing Raymond 
Patriarca and his possible involvement in a conspiracy to murder 
Willy Marfeo, were you interested in the information that was rel- 
evant to Raymond Patriarca? 

Mr. Markham. With respect to the Deegan thing, the answer is 
no because my focus was on the Marfeo case. 

Mr. Wilson. Let me just sort of try and move to a level of com- 
mon sense. 

Mr. Markham. Please. I’m trying to use common sense. 
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Mr. Wilson. Information pertaining to Raymond Patriarca that 
was picked up from microphone surveillance, was that of interest 
to you and your office? 

Mr. Markham. This particular log on March 9, 1965? 

Mr. Wilson. I’m not asking about a particular piece of informa- 
tion. I’m just thinking as you prepared the Marfeo indictment were 
you interested in the landscape of information available to you? For 
example, if there was a piece of information that indicated to you 
Patriarca might have been involved in a Marfeo conspiracy to mur- 
der Marfeo, that might have been of interest to you. Correct? 

Mr. Markham. It was because I had a witness who was going to 
testify to that. I had no witness who was going to testify with re- 
spect to the Deegan case. 

Mr. Wilson. Fine. If there was a piece of information in the 
same set of logs available to you that said that Patriarca was not 
involved in the Marfeo conspiracy, would that have been of interest 
to you? 

Mr. Markham. I wouldn’t have prosecuted him. 

Mr. Wilson. OK. So what you’re telling us is that you reviewed 
all of the information available to you to determine what you were 
able to do as a prosecutor. 

Mr. Markham. With a witness. I had no witness on the 

Mr. Wilson. I’m not asking you about the Deegan case. 

Mr. Markham. You asked me a broad question and you want the 
answer. 

Mr. Wilson. I’m asking you very broad questions. I’m asking you 
the question were you — was it important to you to review all of the 
relevant information pertaining to Raymond Patriarca as you pre- 
pared the Marfeo indictment? 

Mr. Markham. As it affected Willy Marfeo, yes. 

Mr. Burton. Let me finish my statement and then you can re- 
spond. 

Mr. Markham. I would be happy to. 

Mr. Burton. You had documentation that showed that Patriarca 
OKed the hit on Deegan. Let me finish. You had that information 
before you. The two people involved was Flemmi and Barboza. That 
information was relevant to the people who went to jail for the 
Deegan murder. Why wasn’t that information made public so that 
these people who were innocent might have gotten out of jail 
quicker? 

Mr. Markham. Because that information was under seal in this 
court, No. 1. It was illegally obtained information. That’s No. 1. I 
don’t think it would have been appropriate of me to release it. 

Mr. Burton. Let me followup on that. 

Mr. Markham. Let me finish the answer. Also, this information 
that is exhibit 1 was known to Mr. Balliro and Mr. Chisum both 
of whom represented defendants in the Deegan case. 

Mr. Burton. How do you know they knew that? 

Mr. Markham. Because they had access to it. It was given to 
them. 

Mr. Burton. How do you know that? 

Mr. Markham. I know that Mr. Balliro is one of the most com- 
petent trial lawyers I know and I know that if everything is turned 
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over to him that could be of a exculpatory nature or that is rel- 
evant, he would have read it. 

Mr. Burton. That is deductive reasoning. 

Mr. Markham. It is. It is. 

Mr. Burton. How do you know that? You don’t know it for a 
fact. 

Mr. Markham. I did not go up to him and say, “Joe, did you read 
the Deegan case?” No. 

Mr. Burton. So you don’t know? 

Mr. Markham. Only what I told you, that it was available to 
them. If they wanted to read it they could and I’m sure they did. 

Mr. Burton. I want to make sure I understand this. 

Mr. Markham. Sure. 

Mr. Burton. There were two attorneys who were representing 
the defendants in the Deegan case. 

Mr. Markham. Two of the defendants. 

Mr. Burton. Two of the defendants in the Deegan case. They, ac- 
cording to you, had exculpatory evidence that would have shown 
that they weren’t involved in the murder. 

Mr. Markham. No, according to you. They had the log that is ex- 
hibit 1 here. 

Mr. Burton. They had the log and it was not used in court? 

Mr. Markham. I don’t know whether it was or not. I didn’t follow 
the Deegan case. 

Mr. Burton. You said it was under seal. How did you know 
that? 

Mr. Markham. Because it was under seal except for defense 
counsel in the Patriarca case that had access to it. Presumably Mr. 
Balliro and Mr. Chisum availed themselves of the opportunity to 
look at this evidence that was produced which was this. 

Mr. Tierney. Could you yield for a second? 

Mr. Burton. Yeah, I’ll be happy to yield. 

Mr. Tierney. Just for my benefit, are you assuming that in the 
normal course of things the information would have been available 
to them? 

Mr. Markham. Sure. 

Mr. Tierney. Do you know for a fact that it was given or might 
it not have been given? 

Mr. Markham. We were instructed to deposit it with the court. 

Mr. Tierney. For the purposes of disclosing it to Mr. Balliro and 
Mr. Chisum? 

Mr. Markham. Yeah, sure. 

Mr. Tierney. For that specific purpose? 

Mr. Markham. Well, you know, that was 30 some years ago. 
There were motions for a production of documents and for excul- 
patory evidence. This was produced in response to those motions. 

Mr. Tierney. In the Deegan case? 

Mr. Markham. No, in the Patriarca case. 

Mr. Tierney. OK. So in your Patriarca case you disclosed these 
documents or deposited them in court for those attorneys to see. 

Mr. Markham. That’s correct. 

Mr. Tierney. And then you are assuming that if they saw them 
in that case, they would then use them in the other case? 

Mr. Markham. I would think so, yeah. 
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Mr. Burton. Mr. Wilson. 

Mr. Wilson. I want to go back to where I was pursuing this. In 
the Taglianetti Case Mr. Taglianetti got selected information that 
was pertinent to Taglianetti’s interaction with Patriarca. Correct? 

Mr. Markham. I don’t know the facts in the case except that 
Taglianetti was the case that the FBI 

Mr. Wilson. Hold on. 

Mr. Markham. Let me finish. Voluntarily disclosed that they had 
a bug in the Patriarca office for about 4 years. 

Mr. Wilson. But in the Taglianetti case Mr. Taglianetti got a 
small subset of the information from the overall universe of mate- 
rial reported in 168 Atwell Avenue. Correct? 

Mr. Markham. Yeah. 

Mr. Wilson. OK. If Mr. Taglianetti got a subset of the informa- 
tion available to him for use in his case, how are you able to tell 
us today that an individual got everything? 

Mr. Markham. I’m not saying that today. I’m saying that exhibit 
1 was part of the logs. I told you I don’t recall what the whole logs 
were but I do know that this was in it. 

Mr. Tierney. Can I go through this again because I’m not sure 
that you weren’t talking when we said this. My understanding is 
that in your case of Marfeo you had these excerpts of the tapes. 
Your office had them. 

Mr. Markham. That’s right. There were excerpts 

Mr. Tierney. In the Marfeo case two of the attorneys were 
Chisum and Balliro. 

Mr. Markham. Right. 

Mr. Tierney. Who we later found out were also two of the attor- 
ney in the Deegan case. 

Mr. Markham. Right. 

Mr. Tierney. In our Marfeo case the judge deposited to court for 
purposes of the defense counsel’s review all the exculpatory mate- 
rial you had. You deposited it amongst that exculpatory material 
these excerpts. 

Mr. Markham. Correct. 

Mr. Tierney. And then assumed that they had the opportunity 
to see them here and assumed that they did because you know 
them to be good counsel. 

Mr. Markham. Sure. 

Mr. Tierney. If they had in the Marfeo case, then you would as- 
sume that they, being the same counsel in the Deegan case, had 
also seen them for that purpose. 

Mr. Markham. Correct. And the further assumption is that be- 
cause the case was investigated by the Suffolk County District At- 
torney’s Office who had access to Baron, Baron was going to tell 
them the whole thing whether in fact Flemmi was there or not 
there or whatever it was. The fact that he did or did not is some- 
thing that is a different jurisdiction. 

Mr. Burton. I would just like to make a comment. You don’t 
have to answer because it’s not relevant to your questioning. 

Mr. Markham. What are you going to make it for then? 

Mr. Burton. I just want to make this comment. It seems incred- 
ulous to me that there were sealed documents that would show the 
innocence of people that were languishing in prison and they were 
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sealed because it was illegally obtained. Even though it was ille- 
gally obtained to let people rot for 30 years in jail when you know 
they are innocent is just hard to comprehend. 

I mean, obviously these phone taps were illegal. Obviously the 
logs were illegal. Obviously it was sealed by the court because it 
was illegal. Yet, those documents showed clearly that the people 
who were responsible for the Deegan murder weren’t the people in 
jail. Why you would let people rot 

Mr. Markham. Wait a minute. Please. 

Mr. Burton. Why anybody would let people stay in jail when 
there is exculpatory evidence, even though illegally obtained, is be- 
yond me. 

Mr. Markham. Are you accusing me, sir, of knowing 

Mr. Burton. Not you. Not you. 

Mr. Markham. What are you asking me for? 

Mr. Burton. I didn’t ask you that. I was making that comment. 
This stuff was sealed and it showed that the wrong people were in 
the slammer. 

Mr. Markham. Why don’t you ask Mr. Balliro that? 

Mr. Tierney. Just in fairness I want to give you an opportunity 
to say something on this. You never saw the transcripts in total or 
never heard the tapes? 

Mr. Markham. No. They weren’t available to anybody. 

Mr. Tierney. So it wasn’t a case of you personally not making 
these available. I know the chairman didn’t mean to imply that but 
I want to give you the opportunity to speak to that point. All that 
you saw were the excerpted 

Mr. Markham. Yeah. 

Mr. Tierney. You were working with District Attorney Garret 
Byrne at the time in matters back and forth? 

Mr. Markham. Correct. 

Mr. Tierney. There is a memo written by who was then your as- 
sistant, I think, Ed Harrington, who subsequently became a judge. 
He thought there was excellent cooperation between U.S. Attorney 
Paul Markham, District Attorney Garret Byrne and the FBI. Then 
he said that District Attorney Byrne “at our request,” assuming 
yours and his or yours and the FBI and his, “held off calling Baron 
before a local grand jury until we have concluded our investiga- 
tion.” 

Mr. Markham. That’s right. 

Mr. Tierney. Is that accurate? 

Mr. Markham. Yeah. 

Mr. Tierney. Now, as part of that excellent cooperation, did the 
FBI provide the District Attorney’s office with all of your file or 
some of your file? 

Mr. Markham. I don’t know. I don’t know what the FBI did. 

Mr. Tierney. OK. You wouldn’t have directed them one way or 
the other? 

Mr. Markham. No. 

Mr. Tierney. He’s talking about cooperation between you and 
the FBI and the District Attorney. 

Mr. Markham. I think the cooperation was this. I had a tele- 
phone call one day from Garrett Byrne who told me this bellow 
Barboza was going to do the rest of his life in jail. He had some 
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information with respect to Patriarca and would I be interested. I 
said of course. From that day we assumed responsibility for 
Barboza. 

We were the forerunners of this Federal protection act. What I 
did, I got in touch with the U.S. Marshals. I called a friend of mine 
in Gloucester who has a brother who is a priest who has a house 
down there that wasn’t being used. I said, “Can we use your house 
for a couple of days to put this guy in with the protection of the 
Federal Marshall?” “Yes.” 

We then took him out to Twin Lakes, Thatcher’s Island — I’m 
sure you are familiar with that — for a period of time. That was to- 
tally impractical. We then got another place that we rented in 
Gloucester on Dolliver’s Neck where we kept him through the trial. 
That was the cooperation that we had with Garret Byrne. 

Mr. Tierney. What did you do for them, anything? 

Mr. Markham. He went back to testify in the Deegan case. 

Mr. Tierney. But that is the extent of it? 

Mr. Markham. I don’t know what else he did for them. 

Mr. Tierney. I’m just trying to figure out what Mr. Harrington 
meant. I don’t know if you know or not but I’m trying to find out. 

Mr. Markham. With the cooperation there was I’m sure he was 
made available even though he was in our custody at the time. 

Mr. Tierney. That’s as much as you know about that? 

Mr. Markham. That’s right. 

Mr. Burton. Mr. Lynch. 

Mr. Lynch. I would just like to followup on this. You know, at 
least your initial remarks sounded very similar to what Judge Har- 
rington had said, which was when we asked him why he had not 
come forward, even though he had general knowledge of the tran- 
scripts and the logs certainly implicating Mr. Barboza and Mr. 
Flemmi in the murder of Teddy Deegan. 

Mr. Markham. Barboza testified that he did it in court. 

Mr. Lynch. Sir, may I remind you that you are sitting about five 
rows in front of a group of people that sat in jail for 30 years for 
killing Teddy Deegan. May I please remind you of that fact? May 
I please? 

Mr. Markham. Of course you may. 

Mr. Lynch. Please. Don’t dismiss it. 

Mr. Markham. I’m not dismissing it. I feel very sorry for 

Mr. Lynch. You keep implying that they got the right people, sir. 
We found that to be wrong. 

Mr. Markham. You did. I don’t know — well, OK, fine. Go ahead. 

Mr. Lynch. That response right there is indicative of the prob- 
lems that we’ve had. 

Mr. Markham. I can’t help you with respect to that. All I can tell 
you is that this case was not investigated by my office. This case 
was investigated by the Suffolk County District Attorney. We 
turned over Mr. Barboza who is quoted in exhibit 1. Why they 
didn’t go further with that I don’t know. 

Mr. Lynch. Sir, all I’m saying, and let me finish, is that you are 
not the first witness to come before this committee to say that the 
reason that five innocent — a group of innocent men went to prison 
for 30 and 34 years. Some of them died in prison. The reason that 
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happened is because the State and the Federal Government were 
not talking to each other. That’s not the first time I’ve heard this. 

Mr. Markham. I didn’t say that. 

Mr. Lynch. However, I just want to point out something here, 
exhibit 10. This is from Ramsey Clark, the Attorney General at the 
time, to J. Edgar Hoover. It talks about, “I have been advised by 
the Organized Crime and Racketeering Section and Mr. Paul Mark- 
ham, the U.S. Attorney in Boston, that without the outstanding 
work performed by Special Agents Dennis Condon and Paul Rico, 
these convictions would not have been obtained.” 

They are talking about Patriarca. “In addition to Special Agent 
Condon, who was an excellent witness, the Government called rep- 
resentatives of the Rhode Island State Police Department, the 
Providence City Police, the Boston Police Department, the Revere 
Police Department, the Treasury Department.” The final sentence 
here, “This prosecution is certainly one of the most significant ex- 
amples of Federal and state cooperation.” 

That is not an inability of jurisdictions to talk to one another. I 
don’t think it supports the argument that the reason that the Fed- 
eral Government never got involved or the FBI never got involved 
or the U.S. Attorney’s Office never came forward with evidence 
that would have been exculpatory and would have probably gar- 
nered the release of some innocent men from prison. 

[Exhibit 10 follows:] 
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Honorable J. Edgar Hoover 
Director 

Federal Bureau of Investigation 
Washington* D. C. 

Dear hi r. Hoover: 

The recent conviction of New England Cos a Nostra leader, 
Raymond Patriarca, and two of hie cohorts is one of the major 
accomplishments in the Organized Crime Drive Program. 

I have been advised by the Organized Crime and Racketeering 
Section and Mr. Paxil Markham, . the United States Attorney in Boston, 
that without the outstanding work performed by Special Agents Dennis 
Condon and H. Paul Rico these convictions could not have been obtained, 
We commend their ability, initiative, patience and resourcefulness, 
under the most difficult circumstances , in the handling of the Govern- 
ment's key witness prior to indictment and trial. These agents worked 
long hours and rendered immeasurable assistance to the attorneys who 
prosecuted this case during the grand jury presentation, the pre- trial 
preparation and throughout the trial itself. 

In addition to Special Agent Condon, who was an excellent 
witness, the Government called representatives of the Rhode Island 
State Police, the Providence City Police, the^Boston and Revere, 
Massachusetts Police Departments as veil as an undercover agent of 
the Treasury Department. Ibis prosecution is certainly one of the 
most significant examples of Federal-State cooperation. 

It is indeed a pleasure to bring this matter to your 
attention. Please convey my sincere appreciation to Special Agents 
Condon and Rico. 


Sincerely, 








Attorney General 
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Mr. Markham. That’s your assessment, sir, and you may have it. 

Mr. Lynch. I have heard nothing from you that leads me to be- 
lieve otherwise, sir. 

Mr. Markham. Pardon me? 

Mr. Lynch. I have heard nothing from you that leads me to be- 
lieve otherwise. 

Mr. Markham. I’m just reading everything that you rest your as- 
sumption on. I’ll read it so the press can have it here, too. A report 
by Charles Rapuchy regarding arraignment and the Patriarca 
microphone surveillance reads, “The microphone surveillance ad- 
vised on March 9, 1965 that James Flemmi and Joseph Barboza re- 
quested permission from Patriarca to kill Edward “Teddy” Deegan 
as they are having a problem with him. Patriarca ultimately fur- 
nished his OK.” 

Now, that is information that is worthless unless you have a wit- 
ness. I did not have a witness on that. I had a witness, Joe 
Barboza, who was going to testify in the Marfeo case. I don’t know 
whether he would have ever testified in the Deegan case because 
that was being prosecuted in Suffolk County. I can’t be more clear 
than that. 

Mr. Burton. And as interesting as this would be to any pros- 
ecuting attorney, you are saying that you didn’t discuss this in your 
office with your subordinates or the other attorneys there that had 
looked at those logs? 

Mr. Markham. I didn’t say that. 

Mr. Burton. You did talk to them about it? 

Mr. Markham. We discussed on the prosecution memo this par- 
ticular thing. The reason 

Mr. Burton. So you did discuss that? You did discuss that? 

Mr. Markham. What do you mean discuss it? It was part of the 
prosecution memo and I was aware that there was taped record- 
ings. The purpose of that was to show 

Mr. Burton. I know. I understand all that. So you were aware 
and your staff was aware that information was in there even 
though you didn’t have any witness to back that up. Right? 

Mr. Markham. Yeah. 

Mr. Burton. You knew it was in there? 

Mr. Markham. And so did counsel for the defendant’s in the 
Deegan case. 

Mr. Burton. And you’re saying that was not used in court to 
defend 

Mr. Markham. Why don’t you ask Mr. Balliro that? I don’t know 
what he did with it. 

Mr. Burton. Mr. Wilson. 

Mr. Wilson. Mr. Markham, this is a matter of great interest to 
us. We have gone to the Department of Justice and we have asked 
them for the material that was turned over to Mr. Balliro and Mr. 
Chisum. Maybe there are legitimate reasons for this but they were 
unable to furnish us with the material that was furnished to 
Balliro and Chisum. We do know in the Taglianetti case he didn’t 
get everything. He got a subset of information. 

We do know that in subsequent occasions pursuant to the Free- 
dom of Information Act requests, the Patriarca logs have been re- 
leased to the public and not everything went out so we don’t know 
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what was released. We do know one thing. You have been telling 
us that Mr. Balliro and Mr. Chisum got access to this information. 
We know that the Deegan case was a death penalty case and we 
know that the other attorneys for the other individuals who were 
subject to a death penalty did not get access to these logs. 

Mr. Markham. Presumably co-counsel would have advised me of 
that. 

Mr. Wilson. Is presumably good enough in a death penalty case 
not to give each individual lawyer access to exculpatory informa- 
tion? 

Mr. Markham. I didn’t give them. The court gave them access to 
it. 

Mr. Wilson. I’m asking you that question. Is it good enough to 
give the potential exculpatory information to two lawyers out of six 
lawyers in a death penalty case? 

Mr. Markham. Would you tell me what is exculpatory about this 
with respect to Roy French? 

Mr. WILSON. I’m asking you the question. 

Mr. Markham. I can’t understand you. You are saying this is ex- 
culpatory. I disagree with you. I don’t think it is exculpatory. 

Mr. Wilson. That’s an interpretational issue. Mr. Barboza’s 
credibility was the central issue at the Angiulo trial. It was the 
central issue in the Marfeo trial. It was the central issue in the 
Deegan murder trial. Mr. Barboza’s credibility was all there was in 
these prosecutions. 

Mr. Markham. Not so. Not so. Not in the Marfeo case. 

Mr. Burton. Unfortunately we have to recess for about 5 min- 
utes. We’ had something come up that is very important so we’ll 
stand in recess until the fall of the gavel. 

We are reconvened. 

Mr. Markham. Mr. Chairman, I may have misspoken and I want 
to clear the record. The order of the U.S. District Court to turn 
over the log was prior to the indictment in the Federal court in the 
Deegan case. In case that was unclear, I wanted to clarify. 

Mr. Burton. The logs were turned over prior to the indictment. 

Mr. Markham. Yes. 

Mr. Tierney. So the “exculpatory evidence,” and you can argue 
about that, that was in the logs was turned over before the indict- 
ment? 

Mr. Markham. Not very long before the indictment but some- 
what before the indictment but still to Mr. Balliro and Mr. Chisum. 

Mr. Tierney. So that tells us at the time that you filed these doc- 
uments in the court for the Marfeo thing, Mr. Chisum and Mr. 
Balliro didn’t even know there was a Deegan case. 

Mr. Markham. I don’t know whether they did or not. 

Mr. Tierney. Well, there was no indictment in the Deegan case. 

Mr. Markham. There was no indictment. 

Mr. Tierney. So it well may be that they didn’t know there was 
a case, didn’t know they were going to be retained as counsel, 
didn’t know they were going to be representing the defendants, and 
may well not have made any connection on that. 

Mr. Markham. Except this. Barboza was turned over to Garrett 
Byrne’s office after the indictment in the Patriarca case. How far 
along there investigation went at that time I don’t know. 
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Mr. Tierney. That was going to be a subsequent question to ask 
you. So I think then being the sequence, at that time you certainly 
could not have assumed that because you put those documents into 
court that Chisum and Balliro necessarily were going to use them 
in a subsequent case. You didn’t even know there was a subsequent 
case at that time. 

Mr. Markham. No. At that time, no. I certainly assumed that 
any case down the road that would be helpful. 

Mr. Tierney. When you found out there was a Deegan case, you 
read it in the paper, or how did you find out there was a Deegan 
case? 

Mr. Markham. I don’t know. 

Mr. Tierney. Do you remember having a conscious thought at 
that time, “God, there was exculpatory information but I don’t have 
to worry because Chisum and Balliro already have that.” 

Mr. Markham. No. 

Mr. Tierney. This was constructed after the fact? 

Mr. Markham. Yes. That reference to the log, you know, perhaps 
I forgot about it because it was not in my case. 

Mr. Tierney. Originally whether you had intended to or not, you 
had my thought process going that you consciously thought, “It’s all 
set. I know there might be a problem but because those two attor- 
neys have the case, it’s not a problem.” 

Mr. Markham. I’m not sure that’s so. I think in retrospect, the 
basketball thing, no harm, no foul. 

Mr. Tierney. That’s more the way you are looking at it now. 
When you look back at this, you’re saying you think 

Mr. Markham. At the time I don’t think I gave it all that consid- 
eration because the Deegan case was not an essay at that time. 
They weren’t indicted until after — well, Deegan was murdered in 
October 1965 and the indictments were in October 1967, 2 years 
later. Patriarca was indicted in our court here in June 1967 and 
we turned him over to the state authorities right after the indict- 
ment. 

Mr. Tierney. He was indicted before the conviction? 

Mr. Markham. Oh, yeah. That case was continued any number 
of times. It wasn’t tried until March 1968. 

Mr. Tierney. So Garret Byrne had this witness first and he of- 
fered him over to you. 

Mr. Markham. Correct. 

Mr. Tierney. So he didn’t proceed at all. You kept him for a pe- 
riod of time until you got your indictment in. Is there any other 
reason why you didn’t give him back to Garrett Byrne and proceed 
with his grand jury hearing in the interim? 

Mr. Markham. No, because that was the deal. We were going to 
keep him under wraps so to speak and protect him. There was seri- 
ous thought of attempts on his life, especially in the Patriarca case. 

Mr. Tierney. Was there some thought that he couldn’t be pro- 
tected and be a witness at a grand jury hearing in Suffolk County? 

Mr. Markham. He was. 

Mr. Tierney. I know, but not at the last one. I guess I’m asking 
why 

Mr. Markham. Because prior to our indictment 
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Mr. Tierney. I’ll start again. Garrett Byrne gave you a phone 
call and said, “I’ve got this guy, Barboza. He’s got stuff on 
Patriarca. Would you like it?” 

Mr. Markham. That’s right. 

Mr. Tierney. He then proffered him over to you and you started 
protecting him, your group. 

Mr. Markham. Correct. 

Mr. Tierney. Then he started testifying at your grand jury. 

Mr. Markham. Correct. 

Mr. Tierney. Was there any reason that he also couldn’t have 
been testifying in that period of time at the Suffolk Country grand 
jury, or what was the delay? Why didn’t he? 

Mr. Markham. Because the deal was that we were going to use 
him for our purposes to get the Patriarca indictment and then you 
can have him. That’s what it was. 

Mr. Tierney. Is there some reason it couldn’t be done simulta- 
neously? It went over a significant period of time. 

Mr. Markham. No, not really. 

Mr. Tierney. The grand jury? 

Mr. Markham. He was developed in March of — it was 6 months. 
Patriarca was indicted in June 1967, 4 or 5 months after we got 
him. Then he was turned over. I didn’t question him about the 
Eddie Deegan murder. I was concerned about the Marfeo case. 

Mr. Tierney. He was not even indicted during that period of 
time that you had him for the Deegan? 

Mr. Markham. No. He was indicted in the Deegan case in Octo- 
ber 1967. That was prior to our trial. 

Mr. Tierney. Prior to your trial. 

Mr. Markham. The Patriarca trial was March 4, 1968. 

Mr. Tierney. Who protected Deegan when he testified at the 
grand jury down in Suffolk County? 

Mr. Markham. Who protected Deegan? 

Mr. Tierney. I’m sorry, not Deegan. Barboza. 

Mr. Markham. The U.S. Marshals. 

Mr. Tierney. So they continued to protect him even at that point 
in time? 

Mr. Markham. That’s right. 

Mr. Tierney. At any point in that time you were cooperating 
with Mr. Byrne’s office and he had the two grand juries or what- 
ever, was there any discussion 

Mr. Markham. We didn’t have two grand juries. 

Mr. Tierney. You had a grand jury and they had a grand jury. 
That would be two grand juries. Right? The Suffolk County one 
and yours. 

Mr. Markham. I only had the one grand jury in the Patriarca 
case. 

Mr. Tierney. I don’t dispute that at all. I hope you don’t. So now 
each of the jurisdictions had a grand jury hearing. 

Mr. Markham. Right. 

Mr. Tierney. And you were proceeding on it. At any point in 
time during that period was there any discussion that you were 
aware of concerning the fact that Mr. Flemmi or Mr. Bulger were 
protected witnesses for the FBI? 
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Mr. Markham. I have never heard of it while I was a U.S. Attor- 
ney. 

Mr. Tierney. And you had no idea of the relationship between 
Mr. Flemmi and Mr. Barboza? 

Mr. Markham. Never heard of it. There’s two Flemmis now. You 
know that? 

Mr. Tierney. Right. Either Flemmi. 

Mr. Markham. Jimmy Flemmi is the one of notoriety now. I had 
never heard of him, nor had I ever heard of Bulger. 

Mr. Tierney. But you heard of Vincent — not Vincent, Stephen? 

Mr. Markham. Well, just as a result of this and he was men- 
tioned in that. 

Mr. Tierney. Was it ever mentioned to you by the District Attor- 
ney’s Office or by the FBI or anybody that they didn’t want 
Barboza to actually be tried in Suffolk County? 

Mr. Markham. What? 

Mr. Tierney. They didn’t want him to have to proceed to trial 
and be sentenced in Suffolk County. 

Mr. Markham. Barboza not be tried in Suffolk County? 

Mr. Tierney. Right. 

Mr. Markham. Of course, that was the deal. Garrett Byrne was 
not going to prosecute him and turn him over to us. We agreed to 
take him on the condition that he gives us the Marfeo case. What 
prompted Garrett Byrne to do that I don’t know. 

Mr. Tierney. You said he subsequently had a grand jury hearing 
and indicted him himself. Right? Or am I missing something? 

Mr. Markham. The Deegan case, but that’s not the same matter 
that he was held on in the first instance. I don’t know what that 
was about. 

Mr. Tierney. So it wasn’t anything you picked up on Deegan 
given to you and then take back on Deegan. It was totally a sepa- 
rate matter. 

Mr. Markham. Correct. 

Mr. Tierney. For which you have no information. 

Mr. Markham. Correct. 

Mr. Tierney. Was there ever any discussion by the FBI with 
you, any of the agents about not giving him back to Garrett Byrne 
at that point in time and just keeping him in the program? 

Mr. Markham. No. There was no program at that time. 

Mr. Tierney. Well, keep him protected, I should say. Did you 
have any conversations with FBI Agent Rico about your prosecu- 
tion about the Marfeo case? 

Mr. Markham. Sure. 

Mr. Tierney. And Connelly? 

Mr. Markham. Condon. 

Mr. Tierney. Condon, not Connelly. 

Mr. Burton. I think we are about to wrap this up. I want to 
make sure I understand the Marfeo case, which you were working 
on, the logs were filed or sent to the court before that case came 
to trial. 

Mr. Markham. No. Oh, before it came to trial. Yes. 

Mr. Burton. Before it came to trial. And before the indictment 
of the innocent people that went to prison. 
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Mr. Markham. Well, before the indictment in Suffolk County, 
yes. 

Mr. Burton. In Suffolk County. But the indictment came before 
your trial took place. 

Mr. Markham. Correct. 

Mr. Burton. So your awareness of the issues was pretty — your 
antenna was up on your case before you were about to go to trial 
at the same time that this indictment came down regarding the 
Deegan murder. 

Mr. Markham. I don’t understand your question. 

Mr. Burton. Well, let me rephrase it. You were about to go to 
trial on the Patriarca case. Before you went to trial on that case, 
an indictment came down on the Deegan murder. 

Mr. Markham. Right. 

Mr. Burton. It is curious to me that having had those logs be- 
fore you that indicated that Barboza and Flemmi were the hit men 
in the Deegan case, that you wouldn’t have felt some responsibility 
to inform the prosecution about that evidence in the Deegan mur- 
der. 

Mr. Markham. It may be curious to you, sir, but it’s not curious 
to me for the reasons I stated because four of the defendants in the 
Deegan case knew that. 

Mr. Burton. I think that begs the question. You knew that inno- 
cent people were going to go to jail. 

Mr. Markham. I didn’t know they were innocent. 

Mr. Burton. You knew the sentence was there. You saw this in- 
formation about the Patriarca OK on the hit. 

Mr. Markham. Yeah. 

Mr. Burton. I don’t want to prolong this because I thought we 
were winding it up. 

Mr. Markham. Let me respond to that question. In the Deegan 
case there was ample evidence, a lot of evidence that this was au- 
thorized by Camillio and Patriarca. 

Mr. Burton. That’s right but not the two principles that really 
were involved in it, Flemmi and Barboza. 

Mr. Markham. Sure. Barboza testified. 

Mr. Burton. What about Flemmi? 

Mr. Markham. He wasn’t indicted. 

Mr. Burton. He wasn’t indicted so you knew that those two got 
the OK but you didn’t know about these other individuals so 

Mr. Markham. I don’t know whether Flemmi went through with 
it. I can’t look into that. That happened in 1965. 

Mr. Burton. It seems to me that since you were working on a 
case involving Patriarca at that time, you would have at least 
picked up the telephone and said to the prosecuting attorney in 
that other case, “Hey, here is some evidence that you ought to take 
a hard look at because it may show that some of those guys might 
not have been involved in that murder. I just don’t know but you 
ought to look at it.” 

Mr. Markham. What guys? 

Mr. Burton. The guys that went to jail that were innocent. 

Mr. Markham. I didn’t know what the evidence was against 
them. I didn’t even know who was going to be indicted. I didn’t 
know what the evidence was that they had. 
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Mr. Tierney. I just want to clarify this. You keep going back to 
the fact that Chisum and Balliro were lawyers in both cases. That 
really wasn’t relevant at that time. 

Mr. Markham. I’m sorry, sir? 

Mr. Tierney. It was not relevant at that time because you didn’t 
know they were going to be engaged in the other trial. 

Mr. Markham. That’s right. 

Mr. Tierney. OK. We keep getting back to that point. I don’t 
want it to be left with anybody or on the record that you con- 
sciously thought everybody knew about what was in that record be- 
cause you have the same two attorneys in both cases. Both cases 
didn’t exist at the time you deposited those items into court for dis- 
covery in the Marfeo case. 

Mr. Markham. Well, the Deegan case, that indictment was in 
October 1967 well before the trial of the Patriarca case which was 
not tried until March 1968. 

Mr. Tierney. So you are telling me now that it was a conscious 
decision, that you understood both lawyers at that time to be in- 
volved in both cases? 

Mr. Markham. I assumed as much. As I said, this was not really 
paramount in my mind. 

Mr. Tierney. I just want to make sure we understand what is 
assumption and what is factual. It’s not factual but assumption on 
your part. 

Mr. Markham. As I said before, it may be somewhat now in ret- 
rospect but it 

Mr. Tierney. It sounds an awful lot like retrospect. 

Mr. Markham. It was not a big concern of mine at the time. 

Mr. Tierney. Sounds an awful lot like retrospect. Maybe looking 
back you saw, “Gee, both attorneys are there. I hope they got the 
information.” 

Mr. Markham. Yeah. 

Mr. Tierney. All right. At some point after you finished your in- 
dictment and your trial, you were aware through publicity of one 
way or another that the Deegan matter was proceeding to trial. 

Mr. Markham. Correct. 

Mr. Tierney. And I assume that in the course of reading those 
public pronouncements on that, that you understood who the de- 
fendants were? 

Mr. Markham. I didn’t have a great deal of interest in that case. 
I followed it somewhat. 

Mr. Tierney. You followed it somewhat. You are a prosecutor 
and the guy is related. You know, it’s the same situation. 

Mr. Markham. That’s right. 

Mr. Tierney. So you saw the names of the defendants and the 
name that you didn’t see in there was Flemmi. Right? 

Mr. Markham. Well, I assume so. I read the paper and he was 
not there. That’s right. 

Mr. Tierney. And I guess, sir, that’s what we’re all assuming, 
too, and we are all wondering knowing that and knowing your com- 
mitment to justice, presuming it at least, you didn’t say to some- 
body why isn’t Flemmi named on this when you’ve got this docu- 
ment so the other guy tells you if there is a reason or not. 
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Mr. Markham. I didn’t think of it at that time, but I’ll tell you 
why. There is any number of reasons a prosecutor would leave 
somebody out of the indictment. (A) he didn’t do it; (B) he was 
going to be a witness; (C) they didn’t have a good case against him. 
Now, all we know is that at some time Flemmi and Barboza, who 
was a bargain by the way, were down there and requested permis- 
sion to do it and was given it. Whether they did it or not, I don’t 
know. Because if you followed that case at all, Roy French was — 
as a matter of fact, that’s the name of the case, Commonwealth 
versus French. 

Mr. Tierney. I have no more questions. Thank you. 

Mr. Burton. Well, Mr. Markham, it’s been interesting. 

Mr. Markham. I apologize to you if I got a little, you know, from 
time to time but, you know, I probably can understand the concern 
of the committee. I do resent any inference that I purposely did 
something that resulted in innocent people going to jail. I did not 
purposely or negligently. 

Mr. Burton. All I can tell you is there was evidence that could 
have led to a different outcome and 30 years of several people’s 
lives were lost. I think that is a real tragedy. 

Mr. Markham. I couldn’t agree with you more but that has noth- 
ing to do with me. Thank you. 

Mr. Burton. That’s your opinion. 

Mr. Markham. Well, it is my opinion and I challenge you to tell 
me what I should have done that I did not do. 

Mr. Burton. I’ll leave it to the people who are paying attention 
to what is going on. Thank you very much. 

We stand adjourned. 

[Whereupon, the hearing was adjourned.] 

[A set of exhibits and additional information submitted for the 
hearing record follows:] 
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- P - 

I s - 

li ENCLOSURES : 

1 

j TO BUREAU 

* Original and one copy of a letterhead memorandum, 

- — v- dated and captioned as above at Boston, characterizing informants 
mentioned in instant report. 
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BS 92-118 
CAftipo *b 


ADMINISTRATIVE (Continued) 



BS 837 -C* advised on 3/9/65 that JAMES FLEMMI and 
JOSEPH BARBOZA requested permission from PATRIAP.CA to lull 
EDWARD "TEDDY" DEEGAN, as they arc having a oroblea with him. 
PATPJARCA ultimately furnished this "OK. ' 


On 3 /IO/C 5 , FRANK SflTTH and JOSEPH KODICA sought 
PASHIARCA's permission to open up a gambling establishment in 
East Boston, Hass. PATP.IARCA refused to furnish this permission 
until he cleared with MICHAEL ROCCO of East Boston, Mass. 

(It should be noted that the informant advised that SMITH never 
did obtain this permission.) 


On 3/17/65, informant advised that PATRIARCA was 
concerned about a "leak" In the organization. After much discussion 
he reached the conclusion that the' ''leak ' 1 was in NYC and not in 
Providence, R'. I. 


V 

COVER PAGE 
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UNITED STATES GC RNMENT 

Memorandum 

(92-2961) 
. 52 - 118 ) 

1 

RAYMOND L. S'/ PATRIARCA, 

SIJBJBCT. m 


DIRECTOR, EBI 

Jf 

^fuj^skc, BOSTON ( 


aka 


8/1/62 


Re Bureau letter to Boston dated July 20, 1962 entitled; 
"INTERSTATE TRANSMISSION OP WAGERING INFORMATION; 

INTERSTATE TRANSPORTATION OP WAGERING PARAPHERNALIA; 
INTERSTATE TRANSPORTATION IN AID OP RACKETEERING- . " 

In accordance with Bureau instructions set forth in relet, 
a complete review has been made of the entire program of 
inquiry concerning gambling matters in the Boston Division. 

This review points out that the primary target of this office 
has been to develop admissible evidence which would result 
in the prosecution of RAYMOND L. S. PATRIARCA (Boston Pile 
92-118, Bureau Pile 92-2961). In furtherance of this phase, 
Boston Informant 837 -C* has been developed and this informant 
has indicated clearly that PATRIARCA is conducting activities 
which appear to be in violation of the ITAR Statute. Inten- 
sive efforts are continuing to develop proof of his involve- 
ment . 


This investigation, which is being conducted, consists of 
surveillances to determine contacts outside his regular place 
of business and to identify his lieutenants and close 
confidants. 


(z 2 - Bureau 
15- Boston 

(1 - 92-118 
(l - 94-536 

(l 


A 7 

AUG 1 4 , 

C17) 


- 92-446) 

- 165-15) 

- 165-222) 

- 92-125) 

- 92-127) 

- 165-13) 

- 165-19) 

- 165-258) 

- 165-259; 

- 165-O) 

- 166-O) 

- 168 - 0 ) 

9 162-181) 


DTS:ras 


REC-20 2X ?b/- K \{ t S 
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BS 92-118 


Informants are being -utilized and where information is 
developed, which can be disseminated, it is being furnished to 
other law enforcement agencies for the purpose of harrassing 
PATRIAKCA and his associates with the hope that a provable 
violation may develop. PATRIAKCA *s activities seem to concern 
gambling, attempts to corrupt officials and he furnishes general 
aid and counsel to assorted members of the underworld. 

In Investigating those who are identified as lieutenants or 
close associates of PATRIAKCA, it Is felt that some violation 
of which they are guilty might be proved and if they are proven 
guilty, such might serve as a leverage to break through the 
barriers with which PATRIhRCA has surrounded himself. 

Some of the persons close to PA.TRIARCA and identified to 
date, have been GEKNARO ANGIULO and his brothers (Boston 
File 92-446, Bureau File 92-5585), HENRY TAMALEO, SAMUEL 
GRANI70 and TED FUCCILLO (Boston Files 92-446 and 92-118, 

Bureau File 92-2951). 

As the Bureau is aware, the data being made available 
regularly through BS 837-C* highlights the activities of 
these individuals. Probing of individual situations has 
been and will be intensified. . Wherever possible, efforts 
are made to so utilize this Information so as to develop 
separate independent cases. 

For example, Boston airtel to the Bureau dated July 17, 1962 
(Boston File 87-7304) captioned "HENRY TAMALEO; FRANK (LNCJ) , 

ITSP indicated TAMALEO and the unknown FRANK might be 
involved in the theft of a million and a quarter dollars 
worth of stock from Bache and Company at New York. 

Also, Boston airtel to Bureau dated July l8, 1952 captioned 
RAYMOND L. S. PATRIAKCA, aka, AR n (Boston File 92-118, 

Bureau File 92-2961 ) enclosed a letterhead memorandum setting 
forth facts indicating the possibility of a violation of the 
Bribery Statute. 

Two further examples are the following cases: 


- 2 - 
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BS 92-118 


HERBERT ASHTON PAGE, JR. 

Former Manager, Johnston, R.I. 

Branch, Plantations Bank of R.I. 

FRA 

(Boston File 29-879) 

(Bureau Pile 29-29913) 

CARL L. STROBECK, etc., ET AL 
FRA; CONSPIRACY 
(Boston File 29-917) 

(Bureau File 29~307o4) 

In the above two cases, with the assistance of BS 837-C*, 
interviews have been conducted with individuals who are 
close to PAIRIARCA ar.d the facts in these two oases will 
probably go to the Grand Jury sometime in August, 1952. 
Convictions in these cases might result in gaining informa- 
tion which will lead into other crimes involving some of the 
individuals interviewed in this ease. 

It is noted that JOSEPH PATRIARCA, brother of RAYMOND PATRIARCA, 
Is a possible subject in the PAGE case. It should also be 
noted that at the time of the Grand Jury, many individuals 
will be subpoenaed. 



0-3 


- 3 - - 
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Informant advised that on the evening of 5/3/65 
he left his home at approximately 10;30 p.m. He was going to 
meet with JOSEPH BARBOZA. As he approached his car too 
Individuals stepped out of the bushes and fired at him with a 
shotgun. Informant said that he turned around as he fell and 
both of them were running with handkerchief e Vo their faces. 
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to : 

FROM : 

subject: 



CSA FPMR {« CFO) Wt-lt- 

UNITED STAT*. GOVERNMENT 

Memorandum 



date: June 20 , 1967 


SA DENNIS M. LONDON 
EOD: 1 - 29-51 

RECOMMENDATIONS FOR QUALITY SALARY INCREASE 


^SA H; PAOL RICO has Been assigned exclusively to the development 
of Top Echelon Criminal Informants in the Boston Office since 
September 1 6, 1963. SA DENNIS M. CONDON has been assigned to 
the Top Hoodlum Program since 1962. 

SA RICO was successful in developing 



Based on the development of 

j SA RICO was able to determine the basic reasons 

for each gangland slaying, the Identities of the majority of 
individuals involved, the latter information, where significant, 
disseminated to pertinent law enforcement agencies- Only as a 
result of this informant was the Boston Office able to separate 
the true reasons for t he slayings as distinguished from the camou- 
flage put forth by the^^BHHHR and// ° r kCN. 

During this period, SA RICO and SA CONDON were making continuing 
efforts to develop as an informant an active LCN member. When 
intensified efforts in t his area were not immediately producti ve, 
SA RICO was able to h ave I " 

l and through this contact 

low the philosophy of the LC N, particularly concernin g 
the infamous Boston gangland slaying 



_ land through these 

contacts the Boston Office had continuing high quality informat ioi 
concerning LCN activities. 

was based on the guidance and counsel 

said informant receive^ 

6 7-,.2.5.g 'J /,/*-/■.<# 


Ilh,Mi121267 

(6) 7j 



Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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33 , 1 ) 

SAS RICO and CONDON contacted BARON in an effort to convince 
him he should testify against the LCN. BARON initially declined 
to testify but through utilization of BS 955 C-Tl, the agents 
were able to convey to BARON that his present incarceration and 
potential for continued incarceration for the rest of his life, 
was wholly attributable to LCN efforts directed by GENNARO J. 
ANGIULO, LCN Boston head. As a result of this information 
received by BARON from BS 955 C-TE, said individual said he 
would testify against the LCN members. 



The indictments against PATRIARCA, TAMELEO and CASSESSO are the 
first major blow to the LCN in New England. PATRIARCA, as LCN 
boss and possible Commission member, and his top lieutenant, 

HENRY TAMELEO, were felt to be beyond prosecution by top state 
and local police officials based on what for years resulted in 
frustration in securing witnesses who would testify. The 
Providence, Rhode Island Police and Rhode Island State Police have, 
for over twenty years, concentrated a large number of men in 
efforts to secure even a minor prosecution, unsuccessfully. 

SAS CONDON and RICO were assigned to develop a prosecutable 
quality case against top LCN members in New England. They 
Jhave done so via highest devotion to duty, requiring personal 
sacrifices, in time, on a continuing basis.. Their time would 
J have been wasted were it not for the skillful, unprecedented 
J ability to develop the highest type criminal intelligence data, 
coupled with securing as a witness a professional killer who, in 
the past, would never furnish data other than his name to any 
law enforcement agency. Their performance for over twelve months 


3 - 
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has been of the highest calibers their drive and desire to 
fulfill a vital objective of the Bureau have been rewarded 
with the prosecution of top LCN members. 

In view of the above., noting we have broken what at times 
has seemed to be an insurmountable barrier, I am recom- 
mending Quality Salary Increases be awarded to SAS RICO and 
CORDON. 


4 . 
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fD-302 «•«, 4*15-64} 


FEDERAl BUREAU OF INVESTIGATION 


JOSEPH BAROH was contacted uhoro he is In the 
cue tody of tho United Staten Mrshal. A check wan jaada 
on his physical well being at this tire. 


baikjk indicated that he was vary disappointed 
in PAUL KAKKHAM, United States Attorney, and J3WASD VAKRIHGTOH, 
Assistant United States Attorney, tod VALTER EAEKS3, 
Eepartaental Attorney, who handled Hie prosecution of tho 
PATBIARCA case jSdsr not itsaediately coding dam, personally, 
and thanking fain far hie contribution in the conviction of 
PATRIAECA. 


BAROH nan told that United States Attorney HASKHAK 
had gone to Vashlngton and, very possibly, vras doaa there 
on aattsrs resisting to BAJ50H, and BARGS said that, *Vhlie 
these people doa' t Kant to sha* their appreciation, 1 am 
sure that JOE BALLIRQ, the chief attorney for tho defense, 
would show his appreciation l ute, and 1 aa aura that if 
things don't out* that I can at least end up Kith 
$150,000 from BALLIRO." 
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DIRECTOR, FBI 


>1/14/69 


JOSEPH BARON aka, 
Joseph Bax^ho .’s ' 



& 


/ 

l''' 

1 


Investigation is being initiated in connection with the TECIP to 
develop Subject as a top echelon criminal informant ; therefore, 
Subject is being designated a target under this program. 

The Boston Office by letter dated April 1, 1969, furnished pertinent 
background concerning Subject, which is set forth below. The Boston 
Office advised that there will be occasions when that office will 
desire that Subject be contacted on various matters of extreme 
importance to the Boston Division. Further, *as PC becomes ac- 
quainted in the San Francisco area, he will undoubtedly be in a 
position to furnish worthwhile information concerning criminal 
activities . 
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(S>ffi« of ffjt Alfonirtj ©rasraf 

10dB!ii!t8tait,B.QI. 


Uarohs o. 2 BBS 


Honorable J. Edgar Hoover 
Director 

Federal Bureau of Investigation 
Washington* D. C. 

Dear hi r. Hoover: 

The recent conviction of New England Cos a Nostra leader, 
Raymond Patriarca, and two of hie cohorts is one of the major 
accomplishments in the Organized Crime Drive Program. 

I have been advised by the Organized Crime and Racketeering 
Section and Mr. Paxil Markham, . the United States Attorney in Boston, 
that without the outstanding work performed by Special Agents Dennis 
Condon and H. Paul Rico these convictions could not have been obtained, 
We commend their ability, initiative, patience and resourcefulness, 
under the most difficult circumstances , in the handling of the Govern- 
ment's key witness prior to indictment and trial. These agents worked 
long hours and rendered immeasurable assistance to the attorneys who 
prosecuted this case during the grand jury presentation, the pre- trial 
preparation and throughout the trial itself. 

In addition to Special Agent Condon, who was an excellent 
witness, the Government called representatives of the Rhode Island 
State Police, the Providence City Police, the^Boston and Revere, 
Massachusetts Police Departments as veil as an undercover agent of 
the Treasury Department. Ibis prosecution is certainly one of the 
most significant examples of Federal-State cooperation. 

It is indeed a pleasure to bring this matter to your 
attention. Please convey my sincere appreciation to Special Agents 
Condon and Rico. 


Sincerely, 








Attorney General 


- EXHIBIT 

i '0 

I ~ 


SUBJECT TO PROTECTIVE ORDER 
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F B I 

Date: July 31, 1963 


Transmit the following in 
TELETYPE 


(Type in plaintext or code ) 

IMMEDIATE 


TO: 

PROM: 

CRIMINAL INTELLIGENCE PROGRAM, BOSTON DIVISION. 

'ALE, SUpECTS IN DEEGAN GANGLAND MURDER FOUND GUILTY THIS 

DATE, SUFFOLK COUNTY SUPERIOR COURT, BOSTON, MASS. 

ROY FRENCH FOUND GUILTY OF MURDER, FIRST DEGREE AND 

SENTENCED TO Life. JOSEPH SALVATI FOUND GUILTY OF ACCESSORY 

BEFORE THE FACT AND SENTENCED TO LIFE. BOTH THESE SENTENCES 

WERE BASED ON JURY RECOMMENDATION FOE LEENIENCY. 

LOUIS GRIECO FOUND GUILTY MURDER, FIRST DEGREE AND 

SENTENCED TO DEATH PENALTY. HENRY TAMELEO, RONALD CASSESSO 
pU, Ac H Al/’l/AfQj, 

AND PETER JOSEPH LIMONE^KOUND GUILTY OF ACCESSORY BEFORE THE 
FACT AND ALL SENTENCED TO DEATH PENALTY. 

ALL SIX SUBJECTS FOUND GUILTY OF CONSPIRACY TO MURDER 
EDWARD DEEGAN AND SENTENCED TO ; TWO YEARS IN HOUSE OF CORRECTION 
ALL FOUND GUILTY OF CONSPIRACY TO MURDER ANTHONY 

‘■(T '■ 

AND SENTENCED ONE YEAR IN HOUSE/OF CORRECTION, " 

TAMELEO, LIMONE AND CASSESSO AIL PROMINENT ME£ggjiS OF L(^f ^ 
IN PATEIARQA MMILY y^TAMELBO WAS CAPOREGIME OF PATRIARCA IN 


Approved: 
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L the following in , 


{ Type in plaintext or code) 


PROVIDENCE, R. I. AREA. 

GARRETT H. BYRNE, DISTRICT ATTORNEY, SUFFOLK COUNTY, 

STATED PROSECUTION HAS DIRECT RESULT OF FBI INVESTIGATION AND 
PARTICULARLY NOTED DEVELOPMENT OF PRINCIPAL GOVERNMENT WITNESSES 
JOSEPH BARON, AKA RARBOZA, AND ROBERT GLAVIN. BYRNE WAS 
EXTREMELY PRAISEWORTHY OF COOPERATION BETWEEN FBI AND HIS 


SAS H. PAUL RICO AND DENNIS M. CONDON WERE INSTRUMENTAL 
IN DEVELOPMENT OF BARON AND GLAVIN. 

SA CONDON TESTIFIED INSTANT CASE, AS DID SA WILLIAM T. 
BOLAND. SA BOLAND, WHO HAD INTERVIEWED WIFE OF GRIECO, WAS 
ABLE TO CONTRADICT ALIBI TESTIMONY OF MRS. GRIECO AT TIME OF 
TRIAL. BYRNE STATED TESTIMONY OF SAS IN THIS TRIAL WAS MOST 
EFFECTIVE. 

NOTED THAT BYRNE COOPERATED WITH THIS OFFICE IN CONNECTION 
WITH FEDERAL TRIAL OF RAYMOND L. S. PATRIARCA , ET AL, WHO WAS 


CONVICTED USDC, BOSTON. 


. LETTER OF COMMENDATION BE FORWARDED GARRETT 


H. BYRNE, DlST^^^TORNEY , SUFFOLK COUNTY, ROOM SIX TWO SIX, 


Special Agent in Charge 
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► *13-36 Ole*- W3-HI 


FBI 

Date: 


Transmit the following in - 
Via . — 


/ Type itt plaintext or code} 


f priority) 




•P 


mew courthouse building, five five, ebmberton square, boston, 

MASS,, ZERO TWO ONE ZERO EIGHT, AND STAFF FOR THEIR SUCCESSFUL 
PROSECUTION OF THIS CASE. 

ALSO -RECOMMENDED THAT LETTERS OF COMMENDATION BE FORWARDED 
SAS RICO, COHDON AND BOLAND. SAS RICO AND CONDOS WERE RES- 
PONSIBLE FOR THE DEVELOPMENT OF GOVERNMENT WITNESSES BAKBOZA ANlj 
GLAVIN. SA CONDON ALSO TESTIFIED IN AN EXCELLENT HANKER IN THE) 
jyic *■ cak 

(!) CASE. SA BOLAND ALSO TESTIFIED IN AN EXCELLENT 

MANNER. BOLAND’S TESTIMONY REFUTED THE ALIBI 
OF GRECO AS FURNISHED BY HIS WIFE. SA BOLAND RAD| 
INTERVIEWED GRECO’S WIFE AND SHE TESTIFIED IN S 
THE CASE, CONTRARY TO THE FACTS AS FURNISHED BY $R 
TO BOLAND. HIS TESTIMONY WAS DEVASTATING TO THE 
DEFENSE OF GRECO. B OTH A i 


r/F/e'J) 


l8fk<cri>n ct*'* 7 ' 


c.j\ei-iT i) * 


FGL 


Special Agent in Charge 


000945 
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August 5, 1968 
PERSONAL 


Mr. Dennis M. 'Condon 
Federal Bureau of Investigation 
Boston, Massachusetts 





Dear Mr. Condon: 

In recognition of theigxcellent fashion 
In which you performed In the Investigation of a 
local murder case Involving Roy French and others^ 
I am pleased to commend youj 

You were highly instrumental In the 
development of principal witnesses and, through your 
effective testimony at the trial, all the subjects were 
successfully prosecuted. I do not want the occasion 
to pass without conveying my appreciation to you. 


Sincerely yours, 

, ■ j. Edgar TTnnv jr^ 1 - <7 -< 

RtC-149 j 

1 - SAC, Boston (Personal Attention) 


L3-3 (/if - / Uj. 


<8 1953 


4 


1 - Miss Usilton (Sent Direct) 

^JMP:bla 

• 67 r 433766 ' ■: / / i-- ' -v, • 

y Based on Boston teletype 7/31/68 and addendum Special 
K Investigative Division 8/1/68 re Criminal Intelligence Program, 
(I Boston Division. 




if 


Hoe p 




L' B- 


1 ms \dffi 


•5SCfMF.- 


’•■feioe- 


sng 

MAIL ROOM l-. J TFLEjyi 


UL& ;iij 








August 5, 1968 
PERSONAL 


Mr. H. Paul'jjlco 

Federal Bureau of Investigation 

Boston, Massachusetts 

Dear Mr. Rico: 



The manner In which you performed In 
the Investigation of a local murder case Involving 
Roy French and others was splendid and I want to 
commend you. 


MWUd a 7 
AUG 5 - 1968 

.juta-m'.:. 


The successful prosecution of these 
subjects was a direct result of your noteworthy 
development of pertinent witnesses. I want you 
to know that I am most appreciative of your fine 
services. 


Sincerely yours, 

J. Edgar Hoover 





Jn tftt/U 


-*/>■/- /44J 

fektehal ... Numborai -.1 

>A , &UG 0 1368 


y 67-458484 

K\ : Based on Boston teletype 7/31/68 and addendum Special 
/' Investigative Division 8/1/68 re Criminal Intelligence 
• Program, Boston Division. 

‘ pPi*- 
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1 - SAC, Boston (Personal Attention) 
1- Miss Usilton (Sent Direct) PFB-136 
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UNITED STATES GO\ iRJIMENT 

Memorandum 


to : Mi*, Walsh 
HfiOM. : S. R. Burns 


m subject: SA DENNIS M. CONDON 
Q‘ Boston Office 

Us* Veteran 


date: 10-22-75 


d»p- *oa 4 w-‘— 
p«p. ip uv. ^L f 

A*»k. 

c—p v«* • ' 

fui. 


........ 

bMH 

LaWotojy — 1 — 

tapV Covo. — ^ 4 
itlfll. ' ‘ 
5p.e.W.__il'. 
T«t«l*p „ : 

T« <Krtr R**; _ 


!!=• 

Q 


m 


PERMANENT BRIEF 


Entered on Duty 
Reported to Field 
Present Grade and Salary 
hast Salary Change 
Age 

Place of Birth 
Marital Status 
Education 
Language Ability 

Office of .Preference since 2/jb 
1975 Annual , Performance Rat ing 
Firearms Ability- 
Immediate Relatives in Bureau 
Offices of Assignment.: 

3 - 28-51 assigned 

1-8-52 reported 

i-11-52 reported 


1-29-51 

A- 28-^1 

GS-13, $29,782 

10-12-75, Basic Increase 

51, Bom 11-23-1923 

Charlestown* Massachusetts 

Married - 6 Children 

Bachelor of Arts Degree 

None 

Boston 

EXCELLENT 

.Qualified 

None 

Philadelphia 
New York 
Boston 



^lS:lrb 

& u> 


Buy US. Savings Bonds Regularly on the Payroll Savings Plan 

FBI-HCGIf 
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resourcefulhdss and ingenuity, was most accurate and paid attention to 
pertinent detail. He testified in U. S. District Court 3 times^ before 
a* &ury 3 times, in state court 3 times and -was Conbidefed 

Kan expe rtOnced and outstanding witness. He>sfas completely available 
listed as being not interested in administrative 

"rV --- •/' r V'> 

<7$,- ■ ■ ' , - • .. 

is idaiJy a ve rage overtime for March, 1968 was 2«a4 l, j April, 2* 53". /*■■■- 

_ _ ECim '3-5-68, he receives a QUALITY WITHEf-GBADE SA MEY-JHCRBiS E in. 
-^5S-13 to $16,207 per annum. By letter dated 4-10-68, he was advised he 
award in recognition of his having discharged .his * 
Siuties d.ft^a|ljehded fashion for the period 4-1-67, to 3-31-68.. ' ' 


. attended 7?0p >Eschelon Informant In-Service Training from -4-29-68^f6’ - 

: -Y^^- 

^h;$-2^68:;|fhiie attendirid In-Service Training the Director saw fa'iau^; ’* 
he seemed ‘interested in his work and would rate hint *' 

ijjy[ahOye^aWi'a|e'V'V-.i‘; - -V* ' 

ills daily average overtime for May, 1968, ?'27": June, 3'13": July, 

■S^'OS'V;;.- ■ . ’.Sr, - 

§0n 7-14-68 h? received a Basic Increase to $17,289 in GS-13. 

;OBy ' Iei'tdr -dated 8-15-68 he was COMMENDED for the excellent -fashion in 
Qwhich he ^performed in the investigation of a local murder case involving 
'gRoy Fi'ench and others . 

%Ub daily average overtime for August, 1968, 2*51"; September, 2*15"; 
./October, 2 '.$6*5 November, 2‘20"; December, 2 , 54‘': January, i960, 
:^'12*l;V^Pebru4ry, 2'56V ; -- 

gp n 3-31-69 he was rated EXCELLENT and comments reflected that he was 
considered outstanding in dependability, loyalty and enthusiasm and 
"fas capable f gf handling the most complicated investigative matters with 
of supervision. He was not interested in administrative 
advancement. -r . 

^a'4l < ’ , ^ 1;i June er 2?''r^ Vertlme for March ’ 1969. 2'13"; April, 2'38"; May, 

On 7-13-69 he received a Basic Increase to $18,974 in GS-13. 

His dally average overtime for July, 1969', -S' 57JU- , August, 2'24": 
September, 2'47 n ; October, 2’ 26"; November, 2V%". 


\ \ 12-28-69 he received a Basic Increase to $20,114 in. GS-13. 

-21- 
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SPECIAL INVEST 5ATIVE DIVISION 
10/4/68 

Department is requesting interview of 
Boston hoodlum Baron by 2 Boston Agents who 
developed Baron as a cooperative witness which 
resulted in the conviction of six hoodlums in 
connection with gangland slayings in that area. 
He also testified and was of material assistance 
in the Bureau’s investigation of La Cosa Nostra 
(LCN) boss Patriaroa and testified against 
Patriarca in case which resulted in latter’s 
conviction for Interstate Transportation in 
Aid of Racketeering - Gambling. Department 
advises Baron has indicated having additional 
information to discuss with Boston Agents 
Condon and Rico who developed his cooperative 
attitude. Department requests in view of 
valuable information previously furnished that 
interview of Baron beundertakei^byAgents 
Condon at BHBHHHHHHI wherc 

Baron is being hel^x^protect^^custody since 
LCN boss Patriarca has issued an order that 
Baron be murdered. 

In view of Baron’s tremendous knowledge of 
organized crime matters in the New England area, 
it is recommended that Agents Condon and Rico 
of Boston be authorized to travel toHHHI|mj| 
to conduct the requeste<^^teryiew 
their presence in the area be confined 

to two days in the absenc^^^unusual circum- 

stances which may subsequently be ascertained 
during the interview. ^ (yfyC 

M 

Section 3521 (b) (1) (G) V /' 


DEPARTMENT OF 

\/ 


in 
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.oped by ; tKo_Bur 
England; Cosa Now 
Ut he has additii 
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►Hoe 

' : "c 

is in our 'custody, at . y 
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□ Copyright 1997 Globe Newspaper Company 

The Boston Globe 

June 24, 1997, Tuesday, City Edition 
SECTION: METRO/REGION; Pg. B1 
LENGTH: 753 words 

HEADLINE: Jimmy Bulger: fox in FBI coop; 

MIKE BARNICLE 

BYLINE: By Mike Bamicle, Globe Staff 
BODY: 

If Louis Freeh, head of the FBI, thinks the bureau had a headache after Waco, wait until he 
discovers how many naive dopes he had working as agents here in Boston. Why, Freeh's 
squash will be bigger than the Goodyear blimp with this migraine because it appears that for 
years a crook turned his cops into informants. 

The entertaining story begins long before Judge Freeh got the big job running the bureau. It 
starts about "25 years ago with a bunch of obsessed Irish FBI agents thrilled at the prospect 
of arresting almost any Italian at all. Then, the FBI sought desperately to put Jerry Angiulo, 
and anybody who had ever nodded to him on Hanover Street, inside federal prison until they 
rotted. Of course, the government had a significant advantage in this war on the Mob: 

Angiulo and his men were merely bragging morons with bad tempers who lacked the self 
discipline to keep their faces shut. 

To real police, this fatal flaw would have been enough. But because the FBI for decades 
sought to portray itself - through the media, through movies and through constant 
propaganda eagerly consumed by a public that grew up on myths of Dillinger and 
communists - as infallible, the bureau constantly required more material to prop up its 
image and grab gangsters so dumb they often held the keys to jail in their own hands. 

So the FBI went out and retained an army of confidential informants to help catch their 
splendid prize, this Angiulo. Among those enrolled as Junior G-Men was Jimmy Bulger, 
today a fugitive. 

According to observers at federal court, the Bulger file has been in the Justice Department 
through the terms of several United States attorneys. It is stamped "T.E. M for Top Echelon 
status. 

Reportedly, one of the former US attorneys who learned of it was William F. Weld. James 
"Whitey" Bulger’s alleged role as informant was, according to sources, revealed to Weld 
years ago when he sought sophisticated electronic surveillance on Bulger but was told the 
bureau did not tap active informants. 

Jimmy Bulger is many things. Stupid is not among them. 

Now while a federal judge, Mark Wolf, tries to peel away several layers of secrecy in order to 
find out who is lying more - the good guys or foe bad guys - the foundation of prior 
convictions quakes beneath the possibility of perjury having been committed by those sworn 
to uphold truth: Government lawyers who may have said the Mafia had to be tapped 
because there was no other way to get them. This is called "iying people into jail" and it can 
happen when arrogant prosecutors feel their cause is so just that any means necc^jjy^Jjg^^ 
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achieve It - including deception or omissions under oath - must be tolerated. 

The FBI figured Bulger was their prize source on ail things criminal, locally. What the FBI 
apparently did not factor into that lame equation was Bulger's cunning. According to 
sources, the man has his own tapes - years' worth - of FBI agents supplying him with more 
critical information than Bulger ever gave the bureau. This is a classic case of an informant 
being cute enough to end up actually handling his own handlers. 

There were times when Bulger would arrive, electronically wired, for a meet with an agent 
assigned to gather intelligence (and that is a truly ludicrous word when employed in this 
scenario) from him. Perfect irony, tapping the tappers. 

The entire spectacle has marvelous potential. It is loaded with the possibility of deep 
embarrassment and perhaps worse for the government, for the FBI as well as for a few 
former Justice Department lawyers. The government might see some convictions tossed out 
The FBI could be put on dlspfay as an agency easily conned, and some lawyers might have 
to explain what they knew about the role of confidential informants and when they knew it. 

And the tale is also a tribute to the power of charm. Jimmy Bulger, enmeshed in a bad 
business as his chosen career, had the capacity to be enormously charming at times. 
Certainly, his personality and demeanor were far more entrapping and seductive to Irish FBI 
agents than to complete thugs named Salemme, Angiuio, Ferrara or Carozza, which explains 
why, whenever the FBI would be be told the truth by the State Police or Boston cops, some 
agent would always say, "Hey, Jimmy's not a bad guy. We know him." 

Well, judgment day is close at hand. And the Justice Department might soon have to stand 
in open court and explain how It was that the FBI became thick as thieves with a fugitive 
they only thought they knew. 
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Informant advised that he had Just heard from 
"JDWY" FEBMMI that PIEMHI told the Informant that HAXMOKD 
PATRIARCA has put out the word that EDWARD "TBDDT" DEECIA1T 
is to be "hit" and that a dry run ha3 already been made 
and that a close associate of DEEQAN’s has agreed to set him up. 

FLEHMI told the Informant that the Informant, 
for the next fen evenings, ehould have s provable alibi 
in case ho in suspected of killing DEED AM. JXEMHI Indicated 
to the Ilifomant that PATRIARCA put the word out on DEEOAN 
because DEEQAM evidently pulled a gun and threatened some 
people In the Ebb Tide restaurant, Hevere, Hass. 






THE JUSTICE DEPARTMENT’S USE OF 
INFORMANTS IN NEW ENGLAND 


FRIDAY, DECEMBER 6, 2002 

House of Representatives, 
Committee on Government Reform, 

Boston, MA. 

The committee met, pursuant to notice, at 10 a.m., in Courtroom 
6, 15th Floor, J.W. McCormack U.S. Post Office and Courthouse, 
90 Devonshire Street, Boston, MA, Hon. Dan Burton (chairman of 
the committee) presiding. 

Present: Representatives Burton, Tierney, and Lynch. 

Also present: Representative Meehan. 

Staff present: James C. Wilson, chief counsel; Chad Bungard, 
Hilary Funk, and Matt Rupp, counsels; Blain Rethmeier, commu- 
nications director; Allyson Blandford, assistant to chief counsel; 
and Robert A. Briggs, chief clerk. 

Mr. Burton. Good morning. The Committee on Government Re- 
form will come to order. I think yesterday we put in the record all 
the sessions that we needed. 

Edmund Burke said: “The only thing necessary for the triumph 
of evil is for good men to do nothing.” He wasn’t talking about why 
we’re here, but he might just as well have been. 

Everyone in this room knows that the Government Reform Com- 
mittee has been trying to get to the bottom of what happened here 
back in the 1960’s and subsequent to that. We’ve tried to be thor- 
ough. We’ve tried to be fair. Perhaps if others had done this, we 
wouldn’t need to be here. 

Perhaps people like Joe Salvati wouldn’t have spent their lives 
in prison. People like Roger Wheeler wouldn’t be dead. But we are 
here, and we are going to do our very best. 

For the most part, cooperation has been the rule. We’ve talked 
to hundreds of people. Most have tried to be helpful. We haven’t 
needed to issue many subpoenas and I’m encouraged that most 
people genuinely want to know what happened. And most of them 
want to help. That’s a good sign. 

I’m glad Mr. Bulger is here. I’m glad he’s going to testify. But 
I do wish it had been easier. The committee wasted months when 
executive privilege was claimed over documents. Yesterday, you 
could see how important those documents were. 

I wish Mr. Bulger had been a little more willing to discharge his 
civic duty and cooperate. We don’t need to be running into court 
like yesterday. It’s a big distraction, and it takes valuable time 
away from what we need to be doing. But I am glad we are going 
to move forward. 
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I’ll close by reminding you why we’re here. 

Rogue members of the FBI, up to the highest levels, protected in- 
formants at the expense of innocent people. 

Informants committed murders with impunity. 

Killers were tipped off so they could flee before being arrested. 

Local investigations of murders, and drug dealing, and arms 
smuggling were compromised. 

When people went to the Justice Department with evidence 
about murders, some of them wound up dead. 

It is sad. It’s tragic. It’s unbelievable. But it did happen. I think 
an awful lot of good people stood by and did nothing. Hopefully, 
we’ll never see anything like it again. 

But we can’t stand by now and do nothing. That’s why congres- 
sional oversight like this is so important. I thank my colleagues for 
being here. I really appreciate it. I look forward to Mr. Bulger’s tes- 
timony. 

With that, Mr. Tierney, do you have an opening statement? 

Mr. Tierney. Just very brief, Mr. Chairman. Thank you. I wel- 
come our witness here today. Again, Mr. Chairman, I want to 
thank you for these hearings which have really been a vigilant pur- 
suit of the facts in this case. Without reiterating yesterday’s open- 
ing statement, I’ll just say once again how important it is to shed 
light on the relationship between the FBI and members of orga- 
nized crime so that we can determine just what went on in this sit- 
uation and get to the proper culture of our FBI. 

People need to trust this investigative body and they need to 
have faith in its integrity and the integrity of its agents. The same 
is true of the Department of Justice. That has been the goal of this 
hearing, to make sure that we determine what must be done in 
this process with respect to informants and protected witnesses 
and relationships of that office. 

Yesterday there was some disturbing testimony as to how at 
least one U.S. Assistant Attorney or U.S. Attorney felt somewhat 
intimidated by the culture of the FBI and their attitude toward 
how they did their work. Today’s hearing presumably will give us 
more information about how the FBI operated in this area and we 
need to know that. We need to move forward. I thank you for the 
opportunity and I thank the witness for being here today to give 
us what information he may have. 

Mr. Burton. Mr. Meehan. 

Mr. Meehan. Mr. Chairman, again, thank you for your diligence 
and your dedication in terms of conducting these hearings. Also in- 
cluding members of the Judiciary Committee who have oversighted 
the Justice Department. Frankly, when we look at the regulations 
and procedures that were violated in this case, ultimately what 
this case is about is trying to make sure that this never happens 
again. 

We heard yesterday how the Boston FBI agents actively handled 
Michael Huffs investigation into the murder if Roger Wheeler. We 
heard about the terrible impact this had on the Wheeler family. We 
heard extremely disturbing testimony about the practices of the 
Boston FBI agents and Federal prosecutors. These hearings have 
raised serious questions about law enforcement practices in the 
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United States. Who watches the guidelines? What happens to those 
who are supposed to protect the public trust? 

There has been incredible distractions swirling around in the 
media and I want to clear a couple of thing up. First, these hear- 
ings are about getting to the truth. We are trying to get to the 
truth for the Wheeler family. Trying to get to the truth so that we 
make sure that these violations of the public trust never happen 
again. 

We have seen abuses in law enforcement. Frankly, in this par- 
ticular instance we saw grand jury testimony that apparently had 
been leaked. I don’t know who leaked the information but there is 
a possible violation there as well. All of these violations of the rules 
and procedures that law enforcement are required to follow should 
be followed diligently. 

I believe that every Member of Congress should make a commit- 
ment to making sure the rules of procedure are followed and to do 
everything we can to make sure the type of corruption that was 
seen in this horrible case involving the Boston FBI office never 
happens again. The ultimate goal of all in Congress should be to 
make sure that this type of abuse in law enforcement never hap- 
pens again. 

Thank you, Mr. Chairman. 

Mr. Burton. Thank you, Mr. Meehan. I appreciate the Judiciary 
Committee and I am confident that you folks will be pursuing this 
investigation next year as well. 

Congressman Lynch is on his way. He’ll be here shortly. We’ll 
recognize him when he gets here if he wants to make a statement. 

Before we swear in the witness, I just like to say to the witness’s 
counsel, according to the rules of the committee, your client can 
confer with you at anytime and there is no problem with that. But 
we admonish you not to participate in answering the questions. If 
he has reason to confer with you, he can do that. You can do that 
here in the room or outside, whatever you want to do but we are 
here to hear from Mr. Bulger. 

Mr. Kiley. Certainly, Mr. Chairman. I understand the rules. I 
will certainly will not participate in answering the questions you 
pose to the witness. I think, as you know from the letter I sent yes- 
terday, that I have asked you to postpone Mr. Bulger’s hearing. I 
want to formally request it again today. 

The principal bastian that we have protecting us against the 
abuses of Government is the Bill of Rights. In order to protect my 
client I want to exercise rights under the Bill of Rights. It is my 
intention to appeal yesterday’s order and I want to formally ask 
you to postpone pending that appeal. I have no illusion that you 
are going to grant it but I want to ask it. 

Mr. Burton. I understand, Mr. Kiley. Have a seat. Let me just 
say that we have conferred with legal counsel and we checked all 
of the reasons why we can’t do that. As you know, we are at the 
end of this session. It has been going on for a long time. 

Because of that and other reasons, we can’t grant an extension. 
That coupled with the fact that, you know, we asked that Mr. Bulg- 
er testify and we had to end up sending a subpoena so the sub- 
poena is only valid for a period of time. We feel like we must con- 
tinue today. 
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With that, Mr. Bulger, would you stand to be sworn, please. 

[Witness sworn.] 

Mr. Burton. Would you like to make an opening statement, Mr. 
Bulger? 

Mr. Bulger. I believe my attorney, if it is acceptable, would like 
to make a statement. 

Mr. Burton. Mr. Bulger, we will allow you to make any state- 
ments you want. You can confer with your attorney but we want 
to hear from you. 

STATEMENT OF WILLIAM BULGER, PRESIDENT OF THE 
UNIVERSITY OF MASSACHUSETTS 

Mr. Bulger. Mr. Chairman, some of our communications during 
the past week may have resulted in a misunderstanding and that 
is regrettable. There certainly was no intention on my part to show 
disrespect to the committee or to the institution of the Congress. 

Mr. Chairman, under the rules of the House that the committee 
has provided to me, if a witness believes that the evidence or testi- 
mony he is going to give the committee may tend to defame or de- 
grade the witness, he may request that the committee proceed in 
closed session. That is Rule 11K5 of the House. I am asking the 
committee to do that at this time. 

Mr. Burton. Mr. Bulger, we will take a vote on that at your re- 
quest. We may have to wait just a minute until Mr. Lynch gets 
here. Oh, Mr. Lynch is here. 

Glad you made it. 

We talked about this yesterday and we feel like the issue is such 
that the questions should be asked in open session, but we will ask 
for a vote. 

All those in favor of closing the hearing to the media and the 
public, say aye. All opposed, say no. It’s unanimous we will proceed 
in open session. We talked to the parliamentarian about the rule 
to make sure we were following the rules of the parliamentarian. 
It was concurred so we will proceed with the questions. 

Mr. Bulger, have you talked to your brother, James, since 1995? 
If so, where was he and where is he now? 

Mr. Bulger. On advice of counsel, I am unable to answer any 
questions today. This position is based, among other things, on pri- 
vacy and due process rights, and the right against being compelled 
to provide evidence that may tend to incriminate myself, all of 
which are found in the Bill of Rights including the rights and privi- 
leges under the first, fifth, and sixth amendments to the U.S. Con- 
stitution. 

As the Supreme Court recognized in the case of Ohio versus 
Ranier, one of the Fifth Amendment’s basic functions is to protect 
innocent men who might be ensnared by ambiguous circumstances. 
I find myself in such circumstances and, hence, stand on my con- 
stitutional rights as advised by counsel. 

Mr. Burton. I presume then that any of the questions posed to 
you by the committee will be met with the same Fifth Amendment 
response? 

Mr. Bulger. Yes, sir. 

Mr. Burton. Well, unless members of the committee have some 
comments or questions. Jim, is there anything you think we should 
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proceed further with? Any comments or questions from the Mem- 
bers? 

Well, you have that right, Mr. Bulger. We’ll honor that right and 
the committee stands adjourned. 

[Whereupon, the hearing was adjourned.] 
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